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March 25, 2013
HIS LORDSHIP, SHRI ALTAMAS KABIR
THE CHIEF JUSTICE OF INDIA 
SUPREME COURT OF INDIA
TILAK MARG,
NEW DELHI 110001
Respected His Lordship - THE CHIEF JUSTICE OF INDIA,

Sub: Petition for "Voluntary Euthanasia )  स्वेच्छा-मृत्यू) , to end “Passive Euthanasia” practiced by Bank Management - Situation arising out of the Apex Court’s Judgment in SLP (C) Nos. 30983-30986 of 2008 dated 03.10.2012 in the Matter of Bank Employee’s Pension

On 21.01.2013, the National News Papers all across the country carried following statement. 
"Many of us (judges) are quite insensitive. Many of us look to the strict letters of the law," "Don’t just think of letter of the law, but for God's sake also think of the spirit of law. I say take the spirit and the letter of the law, combine them together and you will have something worth looking forward to- Shri Altamas Kabir-Chief Justice of India," 

Inspired by these touching words and hoping some silver linings and revised faith on Indian Judicial System, may we, the elderly, the ladies, the physically challenged and financially dependents, with all humility, take the liberty to break the shackles of the protocol and bring to your kind notice certain flagrant maladies of a judgment of the Honorable Supreme Court? 
1) We are a small group of senior citizens-men and women, who are ex-employees of Public Sector Banks (PSBs). We have been unnecessarily and adversely affected by a judgment of a learned Bench of the Honorable Supreme Court (in M R Prabhakar and Ors Vs Canara Bank and Ors in SLP (C) Nos. 30983-30986 of 2008) dated 03.10.2012. It is submitted with all respect, reverence and humility to the Judiciary and to the respectful Judges that, we carry an impression that this judgment is most injudicious, unreasonable, irrational and illogical and has been written without reading an earlier judgment relied upon by the petitioners. This judgment is being rampantly abused by the management of Public Sector Banks (PSBs) to deprive the right of pension to a small group of senior citizens who due to their old age and helplessness cannot fight with the management or the unions.  The judgment gives us an impression that it is one sided, unfair and supports a CAPITALIST AND EXPLOITATIONIST stand of the management, as the judgment has been jeopardizing the interest of the senior citizens and old aged women, adversely affecting their means of livelihood and right to live with dignity, thus, the following respectful submission. 
With the help of this judgment the bank managements are practicing “Passive Euthanasia” on us by denying our hard earned pension, in breach of the right guaranteed under Art 14 and 21 and thus are constrained to respectfully present the following facts before your Lordship, by exercising our fundamental right to seek justice. 

If this representation/petition or the language used here amounts to disrespect to the Honorable and respectful Court or to the Judges or judiciary, we may please be pardoned, as this petition is made since we are not in a position to stage long and costly litigations against the mighty PSB management and as we are senior citizens with no professional competence; this is presented in a manner understood by us as correct. Incorrect/inappropriate usage of words/language in this petition may be attributed to our feelings/sufferings/outburst of anger towards the authorities and not towards the respectful judges and hence we may please be pardoned. We offer an in-advance apology, for any misgivings, but our heartfelt prayer is, this respectfully petition may kindly be taken in right earnest and our issues are addressed. 
May we respectfully take you through some details?

2) On 28.07.2011, a two Judge bench of the Honorable Supreme Court comprising learned Justice RV Raveendran and Justice A K Patnaik, in a Civil Appeal No. 6013 of 2011 in Sheelkumar Jain Vs the New India Assurance Company Ltd and Ors, had held that any provision in the Employee’s Pension Regulations, framed by an Authority under Article 12 of the Constitution of India is unconstitutional in as much as it denies the right of a resigned employee from pension, if she / he has served for the qualifying service. 
3) This judgment was also reviewed by a bench of the Honorable Supreme Court comprising of learned Mr. Justice A.K. Patnaik and learned Mr. Justice Swatanter Kumar in a Review Petition No (C) NO(s) 425 OF 2012in Civil Appeal NO. 6013 OF 2011 on 15.03.2012.While confirming the judgment order dated 28.07.2011 on the SLP, the revision bench reiterated the decision of the SLP.
4) The Managements of the Public Sector Banks (PSBs) and Public Sector Insurance Companies (PSICs) in connivance with their serving employee’s unions have been denying pension to the resigned and retired employees by deliberately inserting negative clauses in the Settlements with a view to deny pension to former employees on different alibis, even when the pension benefits were implemented with retrospective effect covering the period of resignation/retirement of the ex-employees. The self-aggrandizing trade unions have obviously been in collusion with the management since the trade unions did not represent the resigned/retired employees and this category of employees remained unrepresented in the bipartite discussions as there was none in the discussion to protect their interest. It is self-aggrandizing because a small portion of cost of pension is shared by the serving employees and substantial cost has come from the public largesse, therefore, if all the ex-employees (barring few Union Leaders) were included for pension, the cost of pension to be shared by the serving employee’s would have increased as the number of beneficiaries would then have proportionately increased and the size of the cake for the serving employees and their union leaders would have gone down, as obviously, the matter was negotiated by the serving employees.
May we respectfully take you through some details and the background of the issues?
5) There have been two pension options allowed in the PSBs, first on 29.10.1993 (called ‘Pension Regulations, 1995) and the second on 27.04.2010; the details are as under:

Pension Settlement dated 29.10.1993:

6) The Indian Banks Association (IBA) representing managements of the PSBs on one hand and the trade unions, on the other, entered in to a Collective Bargaining Settlement introducing pension benefits to the Bank employees. A settlement to that effect came to be signed on 29.10.1993 between the above parties, whereby it was agreed to pay pension to the employees who had retired on or after 01.01.1986 on condition that such bank retirees exercise option to take pension in lieu of and by refunding bank's contribution to the contributory Provident Fund plus the interest thereon, which they had received at the time of exit, since at the time of their exit there was no pension scheme in existence. The Settlement dated 29.10.1993 was converted in to Bank Employee’s Pension Regulations, 1995 (for short Pension Regulations) wef 29.09.1995. Among the two major conditions for qualifying for pension were: 20 years’ service and refund of the PF amount with interest, by the ex-employees.
7) As per the Pension Regulations, one time irrevocable options to choose between pension benefits or PF were called from the existing employees as on 29.09.1995 so also from the employees retired during 01.01.1986 and 29.09.1995. 
Pension Settlement dated 27.04.2010:

8) In 1995, when the Bank Employees’ Pension Regulations, 1995 came into force, it contained a draconian clause about the forfeiture of all past service if the employee participates in legal strike. Because of this punitive clause and negative propaganda by the union leaders, as bank employees’ leaders often declare strike and take the innocent employees hostage, majority of the employees did not opt for pension in 1995. Subsequently, the unions came to their senses and agitated for removal of this clause from the Pension Regulations. The IBA then removed the said strike clause during the period 1998/2000. However, by this time around 2,75,000 Bank employees had missed the opportunity of giving option for pension, since the option deadline was closed within 3 months from the publication of the Regulations on 29.09.1995. The action of the management in removing the draconian penal clause after the deadline for acceptance of the option was closed and not extending the benefit of removal of the said clause to those employees, who had rejected the pension due to the said clause, is unconscionable and unfair on the part of the management.
9) As the majority of the employees could not opt for pension due to above illegal clause in the Pension Regulations and the said clause came to be removed after the deadline for pension option, the employees were agitating for a revised option with effect from the same date that is 29.09.1995. Thereafter, unions followed up with the Govt. of India, for considering one more option of pension to all those who were on the rolls of the banks as on 29.09.1995 and did not opt for pension in 1995. The Govt. of India consented to give the second option to all those who did not exercise their option in 1995. Accordingly, the IBA and the unions entered into a settlement and a joint note in March 2008 and March 2009 to work out the modalities for evaluating the cost factor. A committee was formed to find out the financial load for such one more option of pension to the left out employees and finally on 27.04.2010, the IBA and the unions signed a settlement/MOU granting one more option of pension to those who did not opt for pension as on 29.09.1995. 
10) It is worth noting here that the IBA had made an actuarial assessment of the cost of extending second option of pension by taking the cost for the serving employees as on 31.03.2008 so also employees retired as on that date. Most of the petitioners in this petition were serving at that point of time and few had resigned/retired, thus were included in the actuarial assessment.  
11) Surprisingly, while giving option vide settlement/MOU dated 27.04.2010, the IBA and the unions discriminated among the retired/resigned employees and did not offer the option to all those who were on the muster roll as on 29.09.1995 and denied the option to the employees who had exited from the employment of the banks between 29.09.1995 and 27.04.2010, (save superannuated employees). During the wage revisions which happened between 1995 and 2010 the resignees/retirees were also subjected to forceful deductions from their salary rise at the rate of 50% towards pension cost but these resignees have not even been returned the amount of deduction from their salary towards the pension fund when their right to pension was discarded. The banks have thus practicing "Unjust Enrichment” and failed to restore the parties with restitution. This act of IBA is totally illegal and violative of Article 14 of the Constitution.

Series of Litigations:

12) When the employees who had resigned between 01.01.1986 and 29.09.1995 after serving for the qualifying services of 20 years demanded their option for pension as per the said Pension Regulations, the management of PSBs and the IBA declined the demand by misinterpreting the Pension Regulations on an alibi of forfeiture of past service up on resignation. Regulation 22 of the Pension Regulations, 1995 provides for forfeiture of past service on resignation. 
13) Some of the deprived employees raised several industrial disputes, civil suits and the writ petitions in different High Courts in different parts of the country and got some relief but the litigating PSB managements dragged these cases to the Honorable Supreme Court. It is submitted with all respect that, in a highly irrational, illogical and ill-reasoned order, learned Justice V N Khare and Justice S H Kapadia, in the matter of UCO Bank and Ors Vs Sanwal Mal (AIR 2004 SC 2135) on 11.03.2004 held that since the Settlements governing pension issue was negotiated between the managements and the unions and since the settlement itself deprives the pension to ex-employees such as VRS and resigned employees, the action of denial of pension to those employees was justified. It is submitted with all respect that, the Apex Court went on justifying the action of the PSBs and the unions saying that there is a difference between retirement and resignation and that resignation can be submitted by an employee anytime, even on the second day of his joining whereas voluntary retirement can be sought only after serving for the qualifying service, but the learned Judges did not go in to the details as to how shrewdly attempts were made to scuttle the claims of the resigned/retired employees, under the guise of the scheme not touching the resigned/VRs employees. 
14) Subsequently the Apex Court’s judgment in Sheelkumar Jain Vs the New India Assurance Company Ltd (AIR 2011 SC 2990) dated 28.07.2011, however, came as a much sought out relief to the petitioners, which overruled the ratio laid down in UCO Bank (supra) and held that if an employee has served for the qualifying period and resigned thereafter (the qualifying service in case of both - the PSBs and PSICs is 20 years) the employee is entitled to pension. As a result of this judgment dated 28.07.2011 and as further confirmed in the review petition order dated 15.03.2012, the senior citizens who were once denied pension got some respite.
15) However, the PSBs / PSICs continued to contest this rule making judgment of the Honorable Apex Court and again dragged the matter up to the Honorable Apex Court and in a bitterly surprising judgment of the Honorable Supreme Court dated 03.10.2012, the management has finally succeeded on this unjustified stand; in the matter of M.R. Prabhakar and Ors Vs Canara Bank and Ors (2012 (9) SCALE 727).
16) It is submitted with all respect that, while rejecting the ratio laid down in Sheelkumar Jain (supra), the learned Justice K S Panicker Radhakrishnan and Justice Dipak Misra, ironically declined to accept the fact that in Sheelkumar Jain (supra) the Apex Court was dealing with the Employee’s Pension Regulation and surprisingly made a blatantly incorrect statement (we refrain from saying is as blatantly lie) and stated that……. “We may point out in Sheelkumar Jain (supra) that this Court was dealing with an insurance scheme and not the pension scheme, which is applicable in the banking sector. The provisions of both the scheme and the Regulation are not pari-materia.”
17) This representation by the senior citizens (men and women) is intended to respectfully bring to the notice of your Lordship, the fallacies, maladies and anti-elderly approach of the respectful learned Bench to scuttle down the genuine claims and the endeavor to legalize the acts of connivance of the PSB management and the trade unions. In the case of M.R. Prabhakar and Ors (supra) the petitioners had served for their entire life, still the management and trade unions have been successful in legalizing the illegal acts; rationalizing the irrational; and approve the clandestine deals between the management and the unions and defeat the claims of the pension of the elderly in a manner shown to have been done legally. 
18) It is submitted with all respect that, the conclusions drawn in case of M.R. Prabhakar and Ors (supra) are totally illegal and incorrect and far from the facts of the case under reference. The case of Sheelkumar Jain (supra) was a matter of a Public Sector Insurance Company where the Honorable Apex Court was called upon to interpret the provisions of the General Insurance (Employees') Pension Regulations, 1995. No insurance scheme of any insurance company was under challenge or interpretation in Sheelkumar Jain (supra); so much so that there was not even a word about any “insurance scheme” in the entire judgment. In fact, the Service Rules and the employee Pension Regulations in case of New India Assurance Company Limited which is part of the Public Sector Insurance Companies - (PSICs) and Public Sector Banks (PSBs) are pari-materia; they are exactly same; so much so that even the regulation numbers and wordings are also same and found in the same region. The judgment of Sheelkumar Jain (supra) inter-alia, clearly states as under:

“Thereafter, the General Insurance (Employees') Pension Scheme, 1995 (for short 'the Pension Scheme, 1995') was made by the Central Government in exercise of its powers under Section 17A of the Act. The Pension Scheme, 1995 applied also to employees who were in the service of Respondent No. 1-Company on or after first January, 1986 but had retired before the first day of November, 1993 and exercised an option in writing within 120 days from the notified date provided he refunded within the specified period the entire amount of the company's contribution to the provident fund including interest thereon as well as the entire amount of non-refundable withdrawal, if any, made from the company's contribution to the provident fund amount and interest thereon.” 
19) It is submitted with all respect that, it is our misfortune and ill-luck that the learned Judges at the level of Supreme Court who are looked upon as intellectuals and crusaders of the fundamental rights and guardians of the Constitution, should read their own judgment written just a year before and reviewed just six months before did not find any difference between a ‘Pension Scheme’ and an ‘Insurance Scheme’ and could make a sweeping statement that “in Sheelkumar Jain (supra) that this Court was dealing with an insurance scheme and not the pension scheme, which is applicable in the banking sector.”
20) It is submitted with all respect that, our Constitution proclaims welfare and social justice system in the country and the Honorable Supreme Court as protector of the weak from the strong, have not from the haves, poor from the rich, old aged and incapacitated from the young and able bodied. The Supreme Court can not be so insensitive to the cry of the petitioners who are in their seventies and eighties and fighting for right to live with dignity. The elderly and their lawyer (if at all they could afford one!!!), could not provoke the respectful legal luminaries at the Bar make them at least read the judgment and understand what the Honorable Bench has said in Sheelkumar Jain (supra). It is submitted with all respect that, the Honorable Bench while disposing the matter in M.R. Prabhakar and Ors (supra) did not show even a sense of sensitivity to those elderly who have served for life time and retired (by whatsoever name) with a meager PF amount which did not last even for a year to meet their both ends in this ever spiraling cost of living, while their contemporaries walked away with a handsome pie which the petitioner also equally struggled to earn that too at the same time shoulder to shoulder. The petitioners being elderly, are virtually on roads as being hated by their families due to old age, disliked by their equally old spouses for unable to meet both ends for themselves and their spouses, orphaned by the social systems including their own employers and the trade unions and looking at someone to find ways to survive in their December months. We have developed an impression that the cry of the elderly did not even reach their respectful lordships as they seemed busy framing lousy lexicons devoid of the realities of life and legalizing the clandestine so called bipartite settlements between the trade union bosses and the managements who masterminded and used their strength to exclude those who were not around them at the relevant time. 

21) It is submitted with all respect that, the impugned judgment in M.R. Prabhakar and Ors (supra) was based on one-sided version of the management as the plea of the senior citizens was out-rightly rejected even without reading the text of the pieces of papers they were endeavoring to show to the Honorable and respectful Court. We understand that the petitioner’s lawyer was not even heard. Thus, the rule making judgment in Sheelkumar Jain (supra) on which there was strong reliance by the petitioners did not evince any approval from the learned Judges.  
22) The Honorable Apex Court in Sheelkumar Jain (supra) had also cited with approval the Apex Court’s other judgments and observed in favor of the elderly persons pursuing their right to pension, as under:

“11. We may now cite the authorities in support of our aforesaid conclusion. In Sudhir Chandra Sarkar v. Tata Iron and Steel Co. Ltd. and Ors (supra), the Plaintiff had rendered continuous service under the Respondent from 31.12.1929 till 31.08.1959, i.e. for 20 years and 8 months. He submitted a letter of resignation dated 27.07.1959 and his resignation was accepted by the Respondent by letter dated 26.08.1959 and he was released from his service with effect from 01.09.1959. On these facts, a three-Judge Bench of this Court held:

The termination of service was thus on account of resignation of the Plaintiff being accepted by the Respondent. The Plaintiff has, within the meaning of the expression, thus retired from service of the Respondent and he is qualified for payment of gratuity in terms of Rule 6

12. in Union of India and Ors. Vs Lt. Col. P.S. Bhargava (supra), Respondent joined the Army Dental Corps in 1960 and thereafter he served in various capacities as a specialist and on 02.01.1984 he wrote a letter requesting for permission to resign from service with effect from 30.04.1984 or from an early date. His resignation was accepted by a communication dated 24.07.1984 and he was released from service and he was also informed that he shall not be entitled to gratuity, pension, leave pending resignation and travel concession. On receipt of this letter, he wrote another letter dated 18.08.1984 stating that he was not interested in leaving the service. This was followed by another letter dated 22.08.1984 praying to the authority to cancel the permission to resign. These letters were written by the Respondent because he realized that he would be deprived of his pension, gratuity, etc. as a consequence of his resignation. These subsequent letters dated 18.08.1984 and 22.08.1984were not accepted and the Respondent was struck off from the rolls of the Army on 24.08.1984. On these facts, the Court held:

Once an officer has to his credit the minimum period of qualifying service, he earns a right to get pension and as the Regulations stand that right to get pension can be taken only if an order is passed under Regulations 3 or 16.

13. The aforesaid authorities would show that the Court will have to construe the statutory provisions in each case to find out whether the termination of service of an employee was a termination by way of resignation or a termination by way of voluntary retirement and while construing the statutory provisions, the Court will have to keep in mind the purposes of the statutory provisions. The general purpose of the Pension Scheme, 1995, read as a whole, is to grant pensionary benefits to employees, who had rendered service in the Insurance Companies and had retired after putting in the qualifying service in the Insurance Companies. Clauses 22 and 30 of the Pension Scheme, 1995 cannot be so construed as to deprive of an employee of an Insurance Company, such as the Appellant, who had put in the qualifying service for pension and who had voluntarily given up his service after serving 90 days’ notice in accordance with Sub-clause (1) of Clause 5 of the Scheme, 1976 and after his notice was accepted by the appointing authority.”
23) While dealing with the matter of M.R. Prabhakar and Ors (supra), the Apex Court Bench declined to accept the above stated ratio laid down in Sheelkumar Jain (supra) and we carry an honest impression that they made every attempt to thwart the claim of the senior citizens for the pensionary benefits and ignored the surreptitious actions of the PSBs. The PSBs, on the contrary, have denied pension to the employees who have served for life time who have left mostly on grounds of physical incapacity or health reasons. The PSBs have been finding some alibi and flimsy technical grounds (such as use of the word ‘RESIGN’ in lieu of ‘RETIRE’ in the retirement letters) to deny pension to the employees, by hand in gloves with the trade union bosses. The state owned PSBs which are run on public largesse, however, while denying the genuine hard earned pensionary benefits to the ex-employees ensured that they gave whole cake to the current employees at the cost of the ex-employees under threat and blackmailing tactics of the trade unions and went even to the extent of making budgetary provisions from the central government/instrumentalities, by illegitimately taking away the pie of the workers who spent their life time with these very PSBs. The ratio laid down in M.R. Prabhakar and Ors (supra) is being taken as approval of such illegitimate acts.
24) Thus, in M.R. Prabhakar (supra), the Honorable Judges, for no legitimate reasons and rationale preferred to toe the line of UCO Bank (supra) and discarded the ratio laid down in the subsequent judgment in Sheelkumar Jain (supra), without any justifications, rhymes or reasons.    
25) It is submitted with all respect that, the judgment in UCO Bank, while laying down certain attributes for eligibility to retire and resign, failed to weigh the case of the petitioner on the same criteria and thus, is unreasonable and needs simultaneous review. The relevant paragraph of the judgment in UCO Bank (supra) is reproduced below, wherein; the plea for pension of a retired peon who had served for 30 years was discarded by the Honorable Court as illegal; giving following reasons:
“9. We find merit in these appeals. The words "resignation" and "retirement" carry different meanings in common parlance. An employee can resign at any point of time, even on the second day of his appointment but in the case of retirement he retires only after attaining the age of superannuation or in the case of voluntary retirement on completion of qualifying service. The effect of resignation and retirement to the extent that there is severance of employment but in service jurisprudence both the expressions are understood differently. Under the Regulations, the expressions "resignation" and "retirement" have been employed for different purpose and carry different meanings. The pension scheme herein is based on actuarial calculation; it is a sell-financing scheme, which does not depend upon budgetary support and consequently it constitutes a complete code by itself. The scheme essentially covers retirees as the credit balance to their provident fund account is larger as compared to employees who resigned from service. Moreover, resignation brings about complete cessation of master and servant relationship whereas voluntary retirement maintains the relationship for the purposes of grant of retiral benefits, in view of the past service. Similarly, acceptance of resignation is dependent upon discretion of the employer whereas retirement is completion of service in terms of regulations/rules framed by the bank. Resignation can be tendered irrespective of the length of service whereas in the case of voluntary retirement, the employee has to complete qualifying service for retiral benefits. Further, there are different yardsticks and criteria for submitting resignation vis-a-vis voluntary retirement and acceptance thereof. Since the pension regulations disqualify an employee, who has resigned, from claiming pension the respondent cannot claim membership of the fund. In our view, Regulation 22 provides for disqualification of employees who have resigned from service and for those who have been dismissed or removed from service. Hence, we do not find any merit in the arguments advanced on behalf of the respondent that Regulation 22 makes an arbitrary and unreasonable classification repugnant to Article 14of the Constitution by keeping out such class of employees. The view we have taken is supported by the judgment of this Court in the case of Reserve Bank of India and Anr Vs Cecil Dennis Solomon and Anr reported in (2004) ILLJ 782 SC. Before concluding we may state that Clause 22 is not in the nature of penalty as alleged. It only disentitles an employee who has resigned from service from becoming a member of the Fund. Such employees have received their retiral benefits earlier. The pension scheme, as stated above, only provides for a second retiral benefit. Hence there is no question of penalty being imposed on such employees as alleged. The pension scheme only provides for an avenue for investment to retirees. They are provided avenue to put in their savings and as a term or condition which is more in the nature of an eligibility criteria the scheme disentitles such category of employees out of it.”
26) This paragraph is being oft quoted in all subsequent judgments without any application of mind (except in Sheelkumar Jain (supra) and by few other learned High Courts). It would be interesting for any social justice system/service jurisprudence to observe the legal rationale and reasons adopted to draw the ratio-decidendi and the actual conclusions drawn, reasons and rationale given in this case by the learned Judges. In the case of UCO Bank (supra)} the defendant was a class IV employee (peon) in a Public Sector Bank who after serving for about 30 years, resigned, as was unable to continue. There was no option of seeking VRS then as the option of VRS came to be introduced subsequently by virtue of settlement of 1995 but with retrospective effect from 1986.
27) Through the above mentioned one page rule-making paragraph, the Honorable Court in UCO Bank (supra) has developed a 17 point ‘Yardsticks’ and distinguishing features between RESIGNATION & VRS. Each of the 17 individual yardsticks are critically analyzed here below, with the issues raised in each yardstick by the learned Judges and the resolutions/answers they gave for each of the yardstick, vis-à-vis the actual placement of the Petitioner/other resigned employees against those yardsticks. The rationale/reasoning against each of the yardsticks that actually needed to be given and where the petitioner stood against each of them, when weighed individually and collectively on the touchstone of the objectives sought to be achieved, are also discussed and explained here below. 
	Sir
No
	Reasons / Rationale given in UCO Bank case, to develop the Yardsticks: 
	Where does Petitioner and other resigned bank employees stand/s on these Yardsticks and what are the other repelling argument based on facts and ground realities of the case, which the Learned Judges have ignored while writing the judgement:

	1
	The words "resignation" and "retirement" carry different meanings in common parlance.
	The pension option came in banks in 1995 which was retrospectively applied with effect from 01.01.1986. Till 1995 the early retirements were through resignations only. There were no VRS / retirement schemes framed by the banks to compliment to the Pension plan, which was retrospectively made applicable wef 01.01.1986. Hence early exit from service could only be by and through the nomenclature of ‘resignation’ and not ‘VRS/retirement’. 
In common parlance the meaning of VRS and resignation is same. A common man does not understand the hyper-technical difference between the two. The dictionary meaning of the word resignation is retirement. The appellant in this case was a 58 year old peon and had resigned after serving for 30 years. His job in the bank was to serve tea to the staff / customers and often carry ‘Tapal’ from one office to another. Such a person cannot be said to have the understanding of the hyper-technical and legal difference between resignation and retirement, if at all there is one. Incidentally four different judgements of the learned Apex Court (Sudhir Chandra Sarkar, UCO Bank, Sheelkumar Jai and M R Prabhakar) gave four different meanings to the term resignation while the same Supreme Court expects the meaning to be known to a peon! 
The following statutes/schemes that the views of the Honorable Bench are contrary to the legislations/statutes passed by the Parliament, the State Legislatures, and the Subordinated legislations. The views and the resultant conclusions are illegal, bad, unreasonable, whimsical and thus opposed to public policy and are unfair and biased. 

1) The Industrial Disputes {Banking Companies} Decisions Act, 1955 (Sastry Award) governing the service conditions of the workmen in PSBs does not stipulate ‘resignation’ as a mode of exit; it only uses the word: ‘leaving the services’. {Paragraph 522 (3)}. The Award does not make mention of the term ‘resignation’. Managements forcibly uses the term ‘resign’ while taking application for retirement. In this case the Apex Court interpreted the term resignation to mean forfeiture of service even without examining if such a term exists in the service conditions applicable to the petitioner and interpreted the term devoid of the service rules. 
2) Management’s own Circular dated 04.01.1996 allows pension to employees who resigned during 29.10.1993 and 29.09.1995. This circular is kept as ‘private and confidential’ and hidden even from the Apex Court.
3) The Bank Employee’s Pension Regulations were formed in 1995. During the same year the Parliament passed Pension Scheme under EPF Act, 1952 entitling pension to all resignees for qualifying service of 20 years. Section 2 (1) (ii) reads as: "actual service" means the aggregate of periods of service rendered from the 16th November, 1995 or from the date of joining any establishment whichever is later to the date of exit from the employment of the establishment covered under the Act;”. This Scheme covers 90 percent of the working population of the country, outside civil services domain. When the Bill on Employee’s Pension Scheme under EPF Act, 1952 was placed before the Parliament, the background note stated that the Pension scheme under EPF scheme will not be applicable to PSBs/PSUs since they are governed by better pension schemes framed by these undertakings and as such, the scheme under EPF Act would not be applicable to them. Thus, it is only because of the exemption given under section 16 of EPF Act, the PSBs are acting contrary to and in breach of this Act and playing havoc against the Parliamentary wisdom as there is no other law governing PF/Pension. In fact the note to the Parliament on pension under EPF Act states that the Central Govt Undertakings are not covered under the bill since they have much better provisions than the proposed bill, where as the central Govt undertakings finds escape routes, as above.
4) While making orders for grant of service pension to bank employees, in paragraph 409 of the Industrial Disputes {Banking Companies} Decisions Act, 1955 (Sastry Award) applicable to the Petitioner, recommended for grant of pension on “Voluntary Resignation”. This provision is specifically made with reference to early leaving/resignation to be entitled to pension.
5) The Payment of Gratuity Act, 1972 recognises resignation as a way of retirement to qualify for Gratuity (Section 4). Gratuity is a retirement benefit. 

6) The CCS Rules framed by many state governments provide pension to resigned employees, provided there is qualifying service. Eg: UP, West Bengal, Gujarat, Karnataka, Punjab, etc.
7) Industrial Disputes Act, 1947 {Section 2 (00)} treats every resignation as Voluntary retirement and that is why under the provisions of ‘Retrenchment’ it uses the term voluntary retirement instead of ‘resignation’. There is no usage of the term resignation in the entire Act, which shows that both the terms have been assigned the same meaning by the Parliament, as explained in Sudhir Chandra Sarkar Vs Tata Iron and Steel Co Ltd and Ors (supra).
8) Article 366 (17) of the Constitution of India, provides- "pension" means a pension, whether contributory or not, of any kind whatsoever payable to or in respect of any person, and includes retired pay so payable; a gratuity so payable and any sum or sums so payable by way of the return, with or without interest thereon or any other addition thereto, of subscriptions to a provident fund”.  As per this Article, pension is a payment to any person, in this, resigned persons are clearly include; the Pension is an amount payable to or in respect of any person, in this resignees are clearly included. This clearly shows that to be entitled to pension and to be called as ‘pensioner’, one need not have the tag of retired person and resignees are also clearly included. 
9) CCS Rules and some State Civil Services Rules provide for VRS and pension after 20 year service. Rule 48-A of the CCS Services (Pension) Rules, 1972 provides as follows:

48-A. Retirement on completion of 20 years' qualifying service:

(1) At any time after a Government servant has completed twenty years' qualifying service, he may, by giving notice of not less than three months in writing to the appointing authority, retire from service.

The provisions of the CCS Rules clearly shows that there is a provision for retirement after 20 years of service (Rule 48-A)  and if one has not served for 20 years and still he resigns he forfeits his past service. Regulation 29 of Bank employee’s Pension Regulation is analogous to Rule 48-A of CCS Rules, but this opportunity was not given to the petitioner, leading to unfair and biased treatment.
The principles and objectives in the Pension Regulations is that if an employee has not served for 20 years he has option only to resign and forfeit the past service, but if he has served for 20 years, he should have option to take VRS. In case of the petitioner, he had served for 30 years; still he was not given option to retire, though the date of his exit was covered for retirement, retrospectively.
10) The CCS (Pension) Rules, 1972 (Section 5 (1)) states that: “Any claim to pension or family pension shall be regulated by the provisions of these rules in force at the time when a Government servant retires or is retired or is discharged or is allowed to resign from service or dies, as the case may be.”
11) Many state and central government undertakings such as Boarder Security Force, State Bank of India, Defence Services, and so on, provide for pension to resignees. The qualifying service is considered material for eligibility of pension.

12) Wherever there is a scheme of VRS, resignation clause has been made as ‘forfeiture’. In such a case the employee resigns only if he has no qualifying service to his credit; else he seeks VRS. Where there is no provision for VRS, resignation has been made as eligibility for pension. 

13) Pension Rules for MPs and MLAs passed by the Parliament recognise resignation for grant of pension.

14) Several judgments of the Supreme Court, High Courts and tribunals do not distinguish retirement from resignation, as long as the employee has served for qualifying service. 

UCO Bank suppressed these facts from the Learned Judges; else there would have been different conclusions.

Thus, the conclusions drawn in the respectful judgment that “The words "resignation" and "retirement" carry different meanings in common parlance” is incorrect, wrong and devoid of the ground realities and made without any basis of law or facts. This statement and conclusion of the Honourable Bench repels the Legislative Supremacy of the Parliament.

	2
	An employee can resign at any point of time, even on the second day of his appointment but in the case of retirement he retires only after attaining the age of superannuation or in the case of voluntary retirement on completion of qualifying service.
	The statement made in the judgment is fully applicable to the petitioner. In this case the petition had not resigned ‘any time’ or ‘on the very second day of his appointment’; he has resigned after serving for 30 years which is much above the qualifying service criteria fixed under the Regulation (20 years) and not any time or on the second day of appointment. As stated in the judgment, the qualifying service for VRS is 20 years, while the petitioner had resigned after a service of 30 years. The learned Judges have recognised that under the Regulations, an employee should serve for 20 years to qualify for taking VRS/pension, while the petitioner-workman had served for 30 years, thus falling within the eligibility matrix approved by the learned Judges, still the petitioner has been denied pension. 

While the Pension Regulations framed at the IBA (industry) level were common for all the PSBs, the retirement rules applicable to officers and employees in different banks were different and did not have any regard to the pension rule framed at the IBA level. While Pension Regulation calls for 20 years service for VRS, at least 7 banks do not have any retirements rule before superannuation, in their service rules and Pension rules were not made applicable to them. Similarly, some banks have option of VRS for officers only that too after 30 years service of working exclusively as officer, which near impossible for clerical staff having regard to the service required to get promoted as officer. A few Banks brought down to 20 years in tune with the Pension Regulations but confined this to officers only. While saying all this, the Petitioner (workmen’s cadre) did not and still do not have any option to take VRS in his service conditions (Sastry Award) till he died or superannuated at 60. He could not seek VRS even a day before his superannuation even if he was physically incapacitated or sick or suffered from bodily or mental infirmities. For these employees and officers there was no option to seek VRS or to retire after service of 20 years, and tendering  resignation was the only way of exit from the services. The petitioner’s case had reached up to the Apex Court out of such discriminating retirement rules at the bank’s level and a single/common pension rules for all Bank employees at the industry level.

This fact of disharmony and anomalous retirement rules in different PSBs has been admitted in writing by the IBA vide its letter to central Government on 06.08.2012 and still they have been taking contradictory stand before the Courts and suppress the facts of disharmony in retirement rules from the Courts.

	3
	The effect of resignation and retirement to the extent that there is severance of employment but in service jurisprudence both the expressions are understood differently.
	It is submitted with all respect, reverence and humility that, this conclusion is wrong and devoid of the ground realities, factual matrix and practical application. In service jurisprudence the two expressions are understood as same and analogous to each other. They are same in all practical intent, purport and application, as can be seen from the legislations enacted by the Parliament/state legislatures (see (1) above), which are: 

1. Industrial Disputes {Banking Companies} Act, 1956 (Sastry Award) - Paragraph 522 (3).
2. Bank Management’s Circular dated 04.01.1996 

3. Employee’s Pension Scheme, 1995 Under EPF Act,1952 ( Section 2 (1) (ii))
4. Sastry Award- Paragraph 409.

5. The Payment of Gratuity Act, 1972 – Section 4.

6. Industrial Disputes Act, 1947 {Section 2 (00)} 
7. Civil Services Rules of state governments, eg: Uttar Pradesh, West Bengal, Gujarat, Karnataka, Punjab etc.
8. Article 366 (17) of the Constitution of India. 
9. CCS Rules and some State Civil Services Rules providing for VRS and pension option after 20 years’ service.
10. Central Civil Services (Pension) Rules, 1972 (Section 5 (1)) 
11. Pension Schemes of SBI, BSF, Defence Services.
12. Pension Rules for MPs and MLAs.
13. Existence of options for VRS and resignation after qualifying service in CCS Rules/State Civil Services Rules.
14. Judgments of Supreme Court/High Courts/Tribunals.
Thus, the distinction made between ‘VRS/retirement’ and ‘Resignation’ is incorrect, devoid of the ground realities, made without any basis of law or facts and hence need to be reviewed.

	4
	Under the Regulations, the expressions "resignation" and "retirement" have been employed for different purpose and carry different meanings.
	The analysis of the legislations and the Pension Schemes, referred in (1) above, shows that resignations under these schemes are considered as VRS for grant of pension and other retirement benefits. What Regulation 22 of the Pension Regulation stipulates is that where the member of the fund after becoming a member resigns without serving for the qualifying service, he shall entail forfeiture of his past service. It would be illegal, irrational, illogical and inhuman to disentitle the pension to an employee who has worked for 30 years simply because he has used the word ‘resign’ instead of ‘retire’ in his exit letter. The Social Justice System in a Democratic Republic cannot be so obstinate that usage of a word by a worker in his retirement letter can be used to ruin his lifelong service and employers allowed to take sadistic pleasure in abetting such acts in connivance with trade unions. The Court cannot be a bystander in such cases and ignore any rule contrary to the rules approved/adopted/professed by the Parliament/State Legislatures. The PSBs in this litigation are instrumentalities of state and do not enjoy unfettered authority to arbitrarily/whimsically use public largesse at its absolute discretion and sweet will. The Courts cannot approve any such acts in the name of preserving the sanctity of the settlement and power to make rules/schemes.  

Moreover, the resignation by an officer and VRS under Pension Regulations call for 3 months’ notice. None require acceptance. Both can be rejected if they are ineligible or if disciplinary action is pending. In the rules applicable to the workmen there is no mention of resignation; their notice to leave or discontinue (in effect retirement) is accepted by the management and up on acceptance it is conveyed and he is allowed to leave, as has happened in case of the petitioner, as stated in the judgment. It is thus wrong to say that acceptance of resignation is dependent upon discretion whereas retirement is completion of service in terms of regulations. 
The option of pension was made available to all the employees retrospectively wef 01.01.1986 but there was no corresponding option to retire/VRS and no option given to convert the past resignation in to VRS. Therefore, there is no meaning to the application of the pension benefits with retrospective effect from 01.01.1986 unless a choice was given to the concerned to convert/considered as deemed retirement retrospectively. The petitioner’s resignation should have been treated as deemed retired as he has served for qualifying service and the pension scheme was retrospectively made applicable from the date of his exit. As there was no corresponding option of VRS made available to the petitioner in his service conditions, the petitioner had to tender resignation. There was no provision for resignation in the service condition, as stated above. The management of the PSBs which is armed with all legal and technical expertise should not have accepted the petitioner’s request for resignation as there is no such provisions in the Sastry Award. Hence the petitioner’s case is of ‘leaving’ the services of the Bank and not the case of ‘resignation’.

UCO Bank suppressed these facts from the Learned Judges; else there would have been different conclusions.

Therefore, the reference to the Pension Regulation in this judgment to disqualify pension to resignees is ultra-vires the Constitution and therefore unconstitutional. Therefore, the distinction drawn by the learned Judges between VRS/retirement and resignation is out of their misunderstanding and devoid of the ground realities and without any basis of law or facts.

	5
	The pension scheme herein is based on actuarial calculation; it is a sell-financing scheme, which does not depend upon budgetary support and consequently it constitutes a complete code by itself.
	The learned Judges misconstrued the pension scheme, as a “self-financing scheme and does not depend upon budgetary support and that it is a complete code”, please see the following facts.

Regulation 5 (3) calls for additional contribution by the bank over and above the equal contribution by the employees and the managements. Regulations 5, 7 (f) and 11 provide for actuarial assessment of the Fund and additional contribution by the management on yearly basis, which is several times higher than the employee’s contribution. As per Regulations 5, 7 and 11, the Fund comprises of contributions from following Buckets:

Bucket-A: Contribution by the employees
Bucket-B: Equal Contribution by Bank

Bucket-C:Additional Contribution by Bank (basis the actuarial assessment of the Fund on yearly basis; which is about 7 times of Bucket-A) 
Bucket-D: Additional One Time Contribution of Rs.4800/ crores during 2010, which is 3 times of Bucket-A
Therefore, the contribution to Pension Fund by the Bank in the Form of Bucket-B, C and D is about 11 times that of employee’s contribution in the form of Bucket-A. 
UCO Bank suppressed these facts from the Learned Judges; else there would have been different conclusions.

The contribution to the Provident Fund and Pension Fund, by the employees and the Bank, respectively are presented in the form of a following example.

Bucket
Who contributes what? 

Statutory contribution by Bank to Provident Fund (Say Rs.100/ PM)
Statutory contribution by Bank to Pension Fund (Say Rs.100/ PM)  
B
Contribution by Bank on behalf of  Employee
Rs.100/`
Rs.100/`
C

Excusive contribution by Bank

NIL
Rs.700/

D

Excusive contribution by Bank
NIL
Rs.300/

Amt payable  to employee  as PF or Pension for every Rs.100 contributed 
Rs.100/
(Payable to PF Optee)

Rs.1100/
(Payable to Pension Optee)
Therefore, in case of Provident Fund, if the employee contributes Rs.100/ he gets the same Rs.100/ back, but if he contributes the same Rs.100/ to Bank Employee’s Pension Fund, he gets back Rs.1100/ as pension. Besides, he also gets Dearness Allowance + other adjustment + refitments etc as and when done. The minimum difference between the PF and the Pension Scheme is Rs.1000/ for every Rs.100 contributed by the employee, plus the additional amount in the terms of DA and other adjustments, besides other benefits of a retired person. To illustrate further, if two employee’s whose basic pay is Rs.20000/; one contributes to PF @10% that is Rs.2000/ PM (annually 2000x12= Rs.24,000/) and the other employee contributes to Pension Fund @10% that is Rs.2000/ (annually it would be Rs.2000x12x10=2,40,000/).This is the magnitude of difference between the PF and the Pension; it is not just a difference in the Funds. In other words if the employee is denied pension after serving for 39 years, he would earn interest on the PF amount at the rate of Rs.24,000/ annually while if he is granted pension he would earn an amount of Rs.2,40,000/ annually. 
The PSBs are instrumentalities of Central Govt; the provisioning to the Pension Fund comes from these instrumentalities/central Govt treasuries, as the Pension Fund is substantially financed from the budgetary provisions made by the banks and central Govt. As per the settlement dated 27.04.2010 (which is a subject matter of dispute among this group of ex-employees), during year 2010, the central Government made one time additional contribution of Rs.4800/ crore, that is 7 times over and above the contribution to Bucket-B and Bucket-C. This burden on banks was so high that the RBI had to sanction moratorium to the PSBs to spread over this expenditure for 5 years. As seen from Bucket B, C and D above, the pension scheme is based on budgetary provision which comes from the PSBs/ Govt, is not a self-financing scheme, depends upon the budgetary support from the PSBs/Govt and not a complete code.
UCO Bank suppressed these facts from the Learned Judges; else there would have been different conclusions.

It is respectfully submitted that the understanding and interpretation of the pension scheme/fund by the learned Judges was hypothetical/bookish and made without ascertaining the scheme. The learned Judges were, thus mislead by the bank.  

	6
	The scheme essentially covers retirees as the credit balance to their provident fund account is larger as compared to employees who resigned from service.
	The petitioner had resigned after serving 30 years and offered to return the PF amount with interest, as the Pension Regulation permits VRS after 20 years/in some cases (such as golden handshake/VRS/superannuation) even earlier. Obviously, the amount of contribution to PF would be proportionate to the longevity of service. If the service is less than 20/15/10 years the contribution would be less and the claim for pension would not be justified. The petitioner had served for 30 years and by all means and standards, he had contributed much more amount to the fund and for longer years; more than double the period fixed for the floor level. The petitioner’s resignation therefore is nothing but retirement, going by these very criteria.
Thus, the findings that “the scheme essentially covers retirees as the credit balance to their provident fund account is larger as compared to employees who resigned from service.” is fully and substantially applicable to the petitioner, as he had resigned after 30 years’ while the VRS if available after 10/15/20 years.

	7
	Moreover, resignation brings about complete cessation of master and servant relationship whereas voluntary retirement maintains the relationship for the purposes of grant of retiral benefits, in view of the past service.
	As has been stated in the above arguments against the basis of the differences between resignation and retirement, the resignation tendered by the petitioner, in fact is nothing but the request for retirement, in view of the qualifying service and the circumstances then existing. 

Also as submitted above, such as Pension Scheme framed by the Parliament under the EPF Act, the CCS/State Civil Services Rules, the BSF Rules etc. the resigned employees have been made eligible for pension and there has not been any cessation of the master and servant relationship. The relationship in these cases has continued in spite of the fact of the resignation and the pension is granted. Bank Management’s own Circular dated 04.01.1996 allows pension to the employees who have resigned during 29.10.1993 and 29.09.1995 and in spite of their cessation of the relationship they are granted pension after several years. The bank management is taking one stand at one place and a different stand at another place. 
The petitioner fulfils all the criteria laid down by the learned Court for eligibility to seek VRS as he had served for the qualifying service to be called as a retiree. His resignation would have been forfeiture of past service if he had not served for the qualifying period; resignation after such deficient service would have brought about complete cessation of master and servant relationship.  

If the Courts follow the ratio laid down here by the learned Judges, all the legislations/rules framed by the Parliament/Legislatures referred herein above should be declared null and void. 
Thus, the conclusion of the learned Judges that “resignation brings about complete cessation of master and servant relationship whereas voluntary retirement maintains the relationship for the purposes of grant of retiral benefits, in view of the past service” is misconstrued and ill founded and we respectfully state so. 

	8
	Similarly, acceptance of resignation is dependent upon discretion of the employer whereas retirement is completion of service in terms of regulations/rules framed by the bank.
	The resignation submitted by an officer, under Officer’s Service Regulations (OSR) and request for VRS under Pension Regulations call for 3 months’ notice. None require acceptance. Both can be rejected if there are any disqualifications like pending disciplinary action/criminal case, etc. Thus an officer has to serve 3 months notice before resigning. He cannot get relieved unless his resignation is accepted and relieving letter issued. For award staff, there is neither a provision for resignation nor for retirement. Their notices to leave the services are considered as resignations at the wisdom of the management even though there is no provision for resignation, as has happened in case of the petitioner. This issue has been ignored and side tracked in the judgment so as to emphasize the negative points to ensure black-listing the poor peon.  Thus, the theory of “acceptance of resignation is dependent upon discretion whereas retirement is completion of service in terms of the Regulations” is ill founded and devoid of any merits. 

	9
	Resignation can be tendered irrespective of the length of service whereas in the case of voluntary retirement, the employee has to complete qualifying service for retiral benefits.
	With great respect and humility, we submit that the statement “Resignation can be tendered irrespective of the length of service whereas in the case of voluntary retirement, the employee has to complete qualifying service for retiral benefits.” seems only proverbial and theoretical exposition. In this case the Petitioner had served for 30 years service, while the Regulations provide for 20/15/10 for retirement and seek pension. If he had not served for up to 20 years (and in certain cases 10/15 years) he would have forfeited his past service.
The rational and logical meaning of this conclusion is that a resignation before the qualifying service is not a retirement while resignation after qualifying service is necessarily a retirement, to qualify for retirement benefits. It is respectfully submitted that though the conclusion drawn by the Honourable Judges is sound and rational, it was not applied to the case at hand and the observations remained only as “surmises and conjectures” without regard to the facts. The learned Judges did not examine if the case of the petitioner fits in to the criteria they themselves have developed to qualify/being eligible for retirement/VRS.

	10
	Further, there are different yardsticks and criteria for submitting resignation vis-a-vis voluntary retirement and acceptance thereof. 
	It is very much true that there are different yardsticks and criteria for submitting resignation and voluntary retirement and acceptance thereof. In the case at hand, the petitioner had served for 30 years as against the minimum service of 20/15/10 years for VRS, was eligible for taking VRS (the scheme was made applicable to the retirees with retrospective effect); had offered to return the PF amount with interest; there was sufficient balance of PF to his credit; the contribution to PF was for long years and there was no disciplinary/criminal action against him. He had fulfilled all the above criteria for VRS. As against this, for resignation it is not necessity to fulfil any of the criteria. 
While making request for leaving early, the petitioner did not have option of retirement at the relevant time that is in 1988 as the retirement scheme came in to existence wef 29.09.1995 and made applicable with retrospective effect from 01.01.1986. Thus, in this case the petitioner had sought retirement but could not term it as ‘retire’ since the option of VRS was not available on that day, so much so, even the criteria was not known. The criteria were subsequently made applicable covering his tenure as well. Moreover the petitioner did not resign as explained herein above. The conclusion of the learned Bench that he had resigned and not retired is thus completely erroneous and incorrect. Thus, the petitioner is unjustly denied pension even after- serving for the qualifying years, even after giving the required notice “to leave”, even after getting the request accepted and even after following all the criteria laid down for retirement/VRS.  
It is respectfully submitted that though the learned Judges have laid down a fair criterion, they did not weigh the case of the petitioner on the touch-stone of such fair criteria and come to a legal and rational conclusion, having regard to the objectives sought to be achieved by the Pension Scheme.

	11
	Since the pension regulations disqualify an employee, who has resigned, from claiming pension the respondent cannot claim membership of the fund.
	Article 366 (17) of the Constitution, defines Pension as: "pension" means a pension, whether contributory or not, of any kind whatsoever payable to or in respect of any person, and includes retired pay so payable; a gratuity so payable and any sum or sums so payable by way of the return, with or without interest thereon or any other addition thereto, of subscriptions to a provident fund.”

As per this Article, pension is a payment to any person including payments to resignees. The Pension is the amount payable to or in respect of any person including resignees. This clearly shows that to be entitled to pension payment and to be called as ‘pensioner’, one need not have the tag of retired person. If the Bank Employee’s Pension Regulations, 1995 disqualifies pension to a resignee such as the petitioner who had served for the qualifying years, such a Regulation / provision should be held as unconstitutional and ex-facie bad in law. Therefore, the interpretation of the Pension Regulation of disqualification of pension to resignees is ultra-vires the Constitution`. 
We respectfully feel that it is our misfortune that the custodians of Constitution do not even read it and write lousy surmises devoid of the context.
To define and distinguish between resignation and VRS, the learned Bench has developed two buckets, namely – “VRS Bucket” and “RESIGNATION Bucket”. The legislations, schemes, service conditions and situations explained in preceding paragraph, clearly place the petitioner in “VRS Bucket”. The petitioner has fulfilled all the criteria for qualifying for placing him in the VRS Bucket. The petitioner could not use the word ‘retire’ in his exit request and instead used the word ‘resign’ due to the faulty and unconscionable retirement rules imposed on him. The petitioner was a peon and did not know that his service conditions did not have a provision for ‘resignation’. Still management termed it as ‘resignation’ without even referring to the rule book and in spite of legal luminaries available at their disposal. However, for the same ignorance of the poor petitioner who was a peon, the management did not give even a second thought but dragged him up to Supreme Court that too at the cost of the state treasury, with an intension to deprive the pension earned by him. 
Thus, the learned Bench has nicely framed the two buckets – “VRS Bucket” and “RESIGNATION-Bucket” but in spite of the petitioner fitting in “VRS Bucket” forcibly placed him in “RESIGNATION-Bucket” in complete disregard to the circumstances, facts and the law, which they themselves had devised. The order of the Honourable Bench is thus unjust and unfair as the petitioner has neither resigned (as he cannot resign as per the service conditions applicable to him) nor exited without prior written permission nor exited without proper notice nor exited without serving for the qualifying service of 20 years. {In support of this, please refer to Paragraph 8 of Sheelkumar Jain (supra)}. 
The retrospective application of rule of forfeiture of past service, after the pension scheme was introduced is an unconscionable term in the pension scheme, as defined in Section 23 of the Indian Contract Act. (Please see: Central Inland Water Transport Corporation Ltd Vs Brojo Nath Ganguly & Anr 1986 AIR 1571).

	12
	In our view, Regulation 22 provides for disqualification of employees who have resigned from service and for those who have been dismissed or removed from service. Hence, we do not find any merit in the arguments advanced on behalf of the respondent that Regulation 22 makes an arbitrary and unreasonable classification repugnant to Article 14 of the Constitution by keeping out such class of employees. 
	The true intension and purport of forfeiture clause in Regulation 22 is that when a member of the pension fund resigns without completing the qualifying service, he disqualifies for pension. In the present case, the petitioner was never a member of the pension fund, but was requesting for the membership and the bank was denying the same quoting reasons of resignation. 
The learned Judges failed to appreciate that the provisions of a law or rule or regulation shall apply to those who are governed by them. No unknown/alien rule or law can be applied to a person whom they were not applicable and still try to deny a benefit or penalise by referring such a penal clause. As the Pension Regulation, 1995 was not in existence in 1988 when the petitioner exited from service, he made request for the membership in 1995, when the scheme was introduced in 1995 and made retrospectively applicable wef 1986. The Bank denied his request by quoting the negative clause of forfeiture in the Regulations. The action of the Bank is like applying a criminal law of United States of America to an Indian farmer who had never crossed Indian border/never met/come across/dealt with any American, even in India. To make a negative clause applicable to a citizen, it is the minimum requirement that such a law should be applicable to him in the first instance and known to the person/should have been published when a citizen takes an action. The Pension Regulation is a beneficial legislation which could be made applicable retrospectively and in-deed it was made retrospectively applicable to all the retired employees covering the tenure of exit of the petitioner, he should have been offered the benefit. In a worst scenario, petitioner could have been said to have forfeited his right to pension, if he had resigned after the Regulation was made applicable to him. The petitioner was neither a member of the Pension Fund nor the Bank acknowledged him so any time, hence the denial is unfair. 

The learned Bench has attempted to apply two pronged lethal weapon on the petitioner; one by saying that the Petitioner is not covered by the Pension Regulations, 1995 treating him as resigned in 1988 and the Regulation came in to being in 1995; another - by applying Regulation 22 of the same Pension Regulation to say that he has forfeited his past service as he had resigned. Is this not a mockery of the Judicial and legislative wisdom? 
No person would like to forfeit his pension by adopting such a fatal course when he/she knows that writing such a word in the retirement letter would make his life miserable. Even if the management receives such a request he/she should be guided to correct it. In this case the employer was a Public Sector Bank which is expected to be a model employer, unless the employee is a “asked to go case” in public interest/pending/contemplated disciplinary action/pending criminal case etc. Admittedly, the petitioner had unblemished service of 30 years; he wanted to retire as he could not continue in the employment. Thus, the case of the petitioner has been mischievously tagged with forfeiture clause by applying Regulation 22, which act is whimsical, unreasonable, biased, arbitrary, illegal and irrational. 

Regulation 33 of the Pension Regulation provides for Compulsory Retirement Pension, which reads as under:-

“(1) An employee compulsorily retired from service as a penalty on or after 1st day of November, 1993, in terms of Discipline and Appeal Regulations or settlement by the authority higher than the authority competent to impose such penalty may be granted pension at a rate not less than two-thirds and not more than full pension admissible to him on the date of his compulsory retirement if otherwise he was entitled to such pension on superannuation on that date.” 

There are judgments of the Apex Court where the gravest of the grave punishments such as dismissals have been mitigated to compulsory retirement or any other punishment with clearly mentioning that such dilution is down only to entitle to pension (Please refer to Union of India (UOI) and Ors Vs Bodupalli Gopalaswami 2011(10)SCALE275).

The IBA’s circular dated 09.11.2012 allows pension to the officer employees who have voluntarily retired under Regulation 19 of the Officer’s Service Regulations (OSR), during the period 29.09.1995 and 27.04.2010; this circular thus covers officers who have sought VRS under OSR, even before the second option came to be signed on 27.04.2010. The IBA and the managements claimed that this is in breach of the settlement dated 27.04.2010 till 09.11.2012 but suddenly issued a circular allowing this category as eligible and as such the IBA and the bank managements have already tinkered with the settlement and still claim before the Honorable Bar that the sanctity of the settlement should be maintained by the Courts and the employee’s whose specific mention is not made, they should not be allowed, but the management on its own allows the benefits, which once they claimed (in writing vide letter dated 06.08.2012) that this category was not covered by the settlement.    

If pension can be considered to an officer who is compulsorily retired / terminated for loss of integrity and honesty then the resignees are much above them as resignees have unblemished record and more years of service to their credit. The attitude of the Honourable Judges suggests that the resignees should have committed frauds and dishonesty on the public money got punished by compulsory retirement to qualify for pension rather than gracefully serving with 100% integrity, honesty, devotion and diligence lifelong and lose their pension.

It is therefore respectfully submitted that the order is ex-facie illegal, irrational, opposed to public policy and contrary to the philosophy of social security and old age benefits, enshrined in the Constitution, as the stand taken by the learned Bench is hyper-technical and intended to accommodate the management’s view point of denial of social security benefits to the weaker sections of the society. 
From the above submissions it is clear that insertion of forfeiture clause up on resignation in Regulation 22 without providing any alternative channel of retirement/VRS to an employee even after serving for 30 years while the same Regulation provided for 20/15/10 years for service to retire, should be regarded as fully whimsical, unreasonable, biased, arbitrary, illegal and irrational and creating such an artificial class is a flagrant breach of the philosophy enshrined in Article 14.  

	13
	The view we have taken is supported by the judgment of this Court in the case of Reserve Bank of India and Anr. Vs Cecil Dennis Solomon and Anr (2004) ILLJ782SC
	The basis of difference between resignation and VRS given in this case is the same as one given in Cecil Dennis (supra). Both the Benches have stated that VRS can be given only after serving for the qualifying period while resignation can be given anytime, even on the very next day of appointment. 
The factual difference between the two judgments is that the petitioners in the cases of Cecil Dennis (supra) did not qualify for the period required for seeking VRS where as in case of UCO Bank the petitioner had served for the qualifying period. Moreover, in RBI there is provision for VRS after 20 years to all the employees irrespective of whether the employee has opted for pension or PF. But in case of UCO Bank there was no Pension or VRS scheme. Even after the scheme came, it was made applicable to those who have opted pension in 1995 and not to those who did not opt for pension. Thus, the reference to Cecil Dennis in UCO Bank’s case was irrelevant except that in both the cases the exit route was by way of resignation. In the judgment of UCO Bank (supra) the learned Bench has simply copied the relevant paragraph from Cecil Dennis (supra). The arguments made by us against the ratio of UCO Bank (supra) are equally applicable to Cecil Dennis (supra).  

	14
	Before concluding we may state that Clause 22 is not in the nature of penalty as alleged. It only disentitles an employee who has resigned from service from becoming a member of the Fund.
	The submissions in point number 12 may please be referred, which answers all these observations, clearly and completely. 
The learned Judges seem to have made the remark in a casual way saying “Clause 22 is not in the nature of penalty as alleged. It only disentitles an employee…….”. It is respectfully submitted that the learned Judges, it seems have lost sight of the issue and controversy at hand. The matter before the learned Judges was of pension and eligibility for pension and none else and in spite of that being so it is stated that the Regulation 22 only disentitles the employee from pension, as if it gives many benefits but disentitles pension. The poor and elderly petitioners are pained to see this observation as is made as if there was nothing serious in the issue and it is very common that some one’s pension is denied and still the learned Judges say “it only disentitles….……”. 
The difference between the pension benefits and the PF benefits have been explained in point number 5 herein above. The difference in amount is amount Rs.1000/ per Rs.100/ contributed by the employee. While every Rs.100/ contributed by the employee, he gets only Rs.100/ back from the PF, he gets Rs.1100/ if he contributes to pension fund. Still, the Learned Judges, unfortunately say, “it only disentitles……….” 

UCO Bank suppressed these facts from the Learned Judges; else there would have been different conclusions.

May be the respected Judges could not empathised the sufferings and ill-feelings of we the petitioners. Even the act of rebellion attitude of Article 366 of the Constitution is a disrespect and insult to Dr Babasaheb Ambedkar, the Architect of our Constitution; this act too warrants correction of the impugned judgments. 

	15
	Such employees have received their retiral benefits earlier.
	It needs no mention that pension is a retirement benefit. The claim of the petitioner for pension was pending with the Bank since 1988 which got approved at the IBA level in 1993/1995 but with effect from 1986. The petitioner had received only the PF amount and not pension as the issue for pension was under negotiation. 

Moreover, receipt of PF amount was not the ground to deny pension to the petitioner. The Bank has considered pension to over 1,00,000 ex-employees who had received the PF amount after they had exited under different mode contemporaneously with the petitioner. Refund of PF amount to be entitled to pension is a part of the scheme and was not a relaxation sought by the petitioner. While the petitioner was not permitted to refund the PF amount, other ex-employees who had exited at the same time were allowed to refund the PF amount and their demand for pension was acceded. That is why this action of the bank is a clear case of discrimination on the touch stone of Art 14.  
The Pension scheme was framed at the hands of the IBA on behalf of the PSBs/other banks. The Regulations were published on 29.09.1995 and made applicable with retrospective effect from 01.01.1986. The employees who had retired under different categories between 01.01.1986 and 29.09.1995 were allowed to refund the PF amount with interest to make them eligible for pension. Even the employees who had served for 20 / 15 / 10 years too who were given PF were allowed to refund their PF and were allowed membership of the Pension Fund while the Petitioner had contributed for 30 years still he was denied saying he has resigned and unfortunately, the Honourable Judges at the highest level of the Judiciary could not understand the length and breadth of discrimination.  
UCO Bank suppressed these facts from the Learned Judges; else there would have been different conclusions.

	16
	The pension scheme, as stated above, only provides for a second retiral benefit. Hence there is no question of penalty being imposed on such employees as alleged.
	With respect, we carry an impression that the learned Judges made these observations without being serious to the issue at hand and to the poor petitioner peon. These remarks are most unfortunate and made, as we think are made, without thinking for a while as to how and why a peon should reach up to the Honourable Apex Court for a petty amount of Rs.4000/ to Rs.5000/ PM. To the Learned Judges, this amount may look very negligible but in the eyes of the retired peon, this amount is sufficient to meet his both ends. The attitude demonstrated in the words “The pension scheme, as stated above, only provides for a second retiral benefit” denotes the rich and the poor divide, as we unfortunately lead to believe with whatever understanding we have, as the learned Judges did not seem to have even recognize the claim/dispute as worthy of adjudication. These remarks are most unfortunate and meant to undermine the demand without even going in to what were the issues and what was the implication of the demand. The learned Judges have written surmises without understanding the demand and the implications thereof. Though the bank employee’s pension scheme provides for a second retiral benefit, in effect it provides for a third retirement benefits, which is evident from the actual monthly benefits explained in paragraph 5 above.
As stated earlier, in case of PF, if the employee contributes Rs.100/ he gets the same Rs.100/ back, but if he contributes the same Rs.100/ to Pension Fund, he gets back Rs.1100/ as pension. The minimum difference between the PF and the Pension Scheme is Rs.1000/ for every Rs.100 contributed by the employee, plus the additional amount in the terms of DA and other adjustments, besides other benefits of a retired person. If two employee’s whose basic pay is Rs.20000/; one contributes to PF @10% that is Rs.2000/ PM (annually 2000x12= Rs.24,000/) and the other employee contributes to Pension Fund @10% that is Rs.2000/ (annually it would be Rs.2000x12x10=2,40,000/). This is the magnitude of difference between the PF and the Pension; it is not just a difference in the Funds. In other words if the employee is denied pension after serving for 40 years, he would earn interest on the PF amount at the rate of Rs.24,000/ annually while if he is granted pension he would earn an amount of Rs.2,40,000/ annually. 

The PF amount received by the employees, even after serving for 30 years was so meagre that it was exhausted in first in the first years itself, in this ever spiralling cost of living. The Pension gets growing due to linkage to the dearness allowance; it carries the additional contribution by the Bank on yearly and sometime one time ad-hoc basis, which is not the case with the PF. The option to Pension scheme provides for benefits such as: commutation of Pension, leave encashment, one percent extra interest rate of interest on deposits, other benefits applicable to retired employee, free remittances and so on. If the claim of pension was so negligible or did not make any difference to the Bank, there was no business for the Banks to reject the claim of pension of a peon and drag him up to Supreme Court and show so many alibis to reject the claims and take time of the learned Judges and spend public money and precious time of the Court in litigating to such level.  

UCO Bank suppressed these facts from the Learned Judges; else there would have been different conclusions.

   

	17
	The pension scheme only provides for an avenue for investment to retirees. They are provided avenue to put in their savings and as a term or condition which is more in the nature of an eligibility criteria the scheme disentitles such category of employees out of it.”


	As already stated herein above in Point (5), Pension Scheme is not an avenue for investments. 
Regulation 5 (3) provides for additional contribution by the bank over and above the contribution by the employees. Regulation 7 (f) and Regulation 11 provides for actuarial assessment of Pension Fund and contribution of additional funds by the bank on yearly basis. The additional contribution to the fund is much more than the employee’s contribution. The Central Govt in the year 2010 has contributed Rs.4800/ crores to the Fund which is 70% while the employees contributed just Rs.1800/ crores which is 30%. Hence it is totally incorrect to say that pension fund is a self-financing scheme and does not depend upon budgetary support and that it is a complete code. Pension Fund is substantially financed from the budgetary provisions made by the banks and central Govt. 
The employees who are denied pension as well as who have received pension, had received their PF amount at the time of exit. While the employees who have received pension have returned the PF amount, they have however, received Commutation of Pension which comes to almost equal to the amount of PF amount they have surrendered. Besides, this, the employees who draw pension, receive monthly pension which, if annualised is almost equal to the one time PF amount received by the employees who are denied pension. 
At the cost of repetition, it is stated that when an employee contributes Rs.100/ to PF, he gets the same Rs.100/ back, but if he contributes the same Rs.100/ to Pension Fund, he gets back Rs.1100/ as pension. The minimum difference between the PF and the Pension Scheme is Rs.1000/ for every Rs.100 contributed by the employee, plus the additional amount in the terms of DA and other adjustments, besides other benefits of a retired person. To illustrate further, if two employee’s whose basic pay is Rs.20000/; one contributes to PF @10% that is Rs.2000/ PM (annually 2000x12= Rs.24,000/) and the other employee contributes to Pension Fund @10% that is Rs.2000/ (annually it would be Rs.2000x12x10=2,40,000/).This is the magnitude of difference between the PF and the Pension; it is not just a difference in the Funds. In other words if the employee is denied pension after serving for 40 years, he would earn interest on the PF amount at the rate of Rs.24,000/ annually while if he is granted pension he would earn an amount of Rs.2,40,000/ annually. 

Thus, employees who have not been granted pension but received PF cannot survive for more than one year, while the pension optee can survive for life time once he starts receiving pension. Thus, this illegitimate and whimsical act of the PSBs is leading to killing/suicide of the petitioners. The respectful Court may have come to these conclusions due to the misrepresentation of the Bank’s lawyer and incompetence of the peon’s lawyer. 


28) All the 17 yardsticks developed (in Para 9 in UCO Bank case), as reproduced above have been completely controverted and repelled with undeniable evidence and arguments.

29) It is further respectfully submitted that, in the matter of Prabhakar and others (supra) it gives an impression that the learned Judges did not even read the judgment in Sheelkumar Jain (supra) and simply copied the ratio in UCO Bank (supra). This impression is very clear from the fact that the learned Judges in Prabhakar and others (supra) did not even make mention of the principles laid down in Sheelkumar Jain (supra) as one of resignation or retirement. For better appreciation, we reproduce the exact Para in Sheelkumar Jain (supra):

“13. The aforesaid authorities would show that the Court will have to construe the statutory provisions in each case to find out whether the termination of service of an employee was a termination by way of resignation or a termination by way of voluntary retirement and while construing the statutory provisions, the Court will have to keep in mind the purposes of the statutory provisions. The general purpose of the Pension Scheme, 1995, read as a whole, is to grant pensionary benefits to employees, who had rendered service in the Insurance Companies and had retired after putting in the qualifying service in the Insurance Companies. Clauses 22 and 30 of the Pension Scheme, 1995 cannot be so construed as to deprive of an employee of an Insurance Company, such as the Appellant, who had put in the qualifying service for pension and who had voluntarily given up his service after serving 90 days’ notice in accordance with Sub-clause (1) of Clause 5 of the Scheme, 1976 and after his notice was accepted by the appointing authority.”

30) The petitioner in Sanwar Mal (supra) was a peon in a PSB (UCO Bank), he had left the services of the bank after 30 years’ service, neither his union (because he had discontinued the union membership) nor management guided/guided him, (no PSB management would look at a peon, as human beings), there was no support in his fight, thus he had to fight single handedly. He had no resource to fight with and face the high profile lawyers pitted by the mighty PSB managements, in hand in gloves with the unions, as the exorbitant payments towards lawyer’s fees is an unassailable and unquestionable issue for the top officers of the PSBs. 
31) Para 4 of the Judgment in Prabhakar and others (supra) reads-” Suffice it to state that the entire Regulation 3 refers to retirees only and not to those who have resigned or dismissed/removed from the bank.” The learned Judges did not go any further but adopted the ratio of resignation given in UCO Bank and concluded that retirement and resignations are two different concepts. While we have made all out efforts, in 17 attributes above to explain how the petitioner falls in the BUCKET OF RETIREE, it was expected of the learned Bench to make such an effort to scrutinize if the petitioners falls in to the category of retirees and if the settlement and the Regulations meet the touchstone of Article 14, being non-arbitrary and fair. Further, in Para 7 of the UCO Bank Judgment it is stated that- “the scheme was a separate code by itself, that the High Court has committed manifest error in decreeing the suit of the respondent in as much as it has not considered the relevant factors contemplated by the said scheme and that the pension scheme was introduced in terms of the settlement dated 29.10.1993 between the IBA and All India Bank Employees' Association, which settlement also categorically rules out employees who have resigned or who have been dismissed/removed from the service”. 
32) It is respectfully submitted that the learned Bench has simply accepted the settlement and the Regulations as it is, without subjecting them to the realm of reasonableness of state action, as enshrined by the Honorable Supreme Court in catena of judgments. 
33) A recent judgment of the Honorable Apex Court in Brij Mohan Lal Vs Union of India (UOI) and Ors (2012(4) SCALE 450) on 19.04.2012 laid down the following test to assess if the state action is reasonable or malafide on the anvil of Article 14 and other constitutional obligations.
(i) who were the parties involved in making of the settlement/scheme
(ii) if the resignees/other retirees were represented in the negotiations 
(iii) whether there was any option to the petitioner to retire prior to the making of the settlement/scheme
(iv) was it practically possible for the petitioner to go back to 1988 to exercise his option to retire, after the settlement/scheme came in to existence in 1993/1995 
(v) if the petitioner by any chance was conscious of the difference in the technical jargons of ‘retire’ and ‘resign’
(vi) what is the true intent and purpose of framing a pension settlement/scheme
(vii) was the scheme/settlement made retrospectively applicable and if so since when and to  whom 
(viii) what is the true intent and meaning of retrospective application of a welfare scheme 
(ix) can a term ‘forfeiture of past services’ in a settlement/scheme brought subsequently condemning the past action be conscionable in a service condition framed by an authority/state 
(x) who according to the scheme were expected to be covered for pension 
(xi) what is the constitutional guarantee of state towards its employees/citizens in matters of pension and social welfare 
(xii) is the settlement/scheme fulfills the four walls of Article 14 and directive principles of state policy imposed on an authority/state 
(xiii) are there any terms in the settlement/scheme which can be considered as arbitrary or unreasonable
(xiv) is the settlement/scheme framed to attain the obligations of governance or to achieve its objects 
(xv) is the freedom to frame the scheme is subject to basic Constitutional limitations and is not so absolute in its terms that it would permit even arbitrary actions 
(xvi) whether the Court should or not interfere in the policy decisions of the State/authority when found arbitrary 
(xvii) if the scheme/policy fails to satisfy the test of reasonableness 

(xviii) is the scheme unconstitutional 

(xix) is the scheme made fairly or give impression that it was done arbitrarily or any ulterior intention 

(xx) can the settlement/scheme be faulted on grounds of mala fide, unreasonableness, arbitrariness or unfairness etc
(xxi) if the settlement/scheme is found to be against any statute or the Constitution or runs counter to the philosophy behind these provisions 
(xxii) Is the settlement/scheme de-hors the provisions of any Act or Legislations?
34) A test of the disputed action of the bank and if the Pension Regulation/settlement is fair and unbiased and if the same stands on the anvil of the constitutional philosophy, we may try to answer to the following questions:

	Sr No
	Here are the 22 questions to be posed to an authority under Article 12 while scrutinizing the settlement/scheme on the touchstone of Article 12 
	Here are the Answers which proves with evidence that the Authorities have failed to answer any of the 22 questions with any degree of satisfaction

	I
	Who were the parties involved in making of the settlement/scheme 
	Only the trade unions and management; Petitioner or his interest was never protected /represented; he is completely excluded. 

	Ii
	If the resignees/other retirees were represented in the negotiations 
	No, only union and management were parties. Petitioner/his interest was never protected/ represented, as seen from the scheme.  

	iii
	Whether there was any option to the petitioner to retire prior to the making of the settlement/scheme
	No. There was no retirement scheme in line with the Pension regulations before 29.09.1995 to be entitled t pension.

	Iv
	Was it practically possible for the petitioner to go back to 1988 to exercise his option to retire, after the settlement/scheme came in to existence in 1993/1995 
	No. Since petitioner had resigned in1988, he could not convert his action going back (in flash-back) but Bank should have treated as deemed retirement, having regard to retrospective application and unconscionable clause.

	V
	If the petitioner by any chance was conscious of the difference in the technical jargons of ‘retire’ and ‘resign’ 
	No. There was no usage of VRS at the time of his retirement. Besides, he was a peon. His service conditions did not define resignation, but stated that voluntary resignation should be considered for pension. Resignation is not the way provided of his exit in service rules. 

	vi
	What is the true intent and purpose of framing a pension settlement/scheme 
	Pension to all employees from a common cut-off date that is 01.01.1986 and 29.09.1995 for the two batches, respectively.

	vii
	Was the scheme/settlement made retrospectively applicable and if so since when and to  whom
	First Scheme was made applicable retrospectively from 01.01.1986 but did not cover all employees and subsequently the second scheme wef 29.09.1995 also covered some employees selectively and arbitrarily. 

	viii
	What is the true intent and meaning of retrospective application of a welfare scheme 
	Benefit to all the qualifying employees after a cut-off date; in this case wef 01.01.1986 and 29.09.1995, but the scheme did provide such a benefits to all those who were eligible.  

	Ix
	Can a term ‘forfeiture of past services’ in a settlement/scheme brought subsequently condemning the past action be conscionable in a service condition framed by an authority/state 
	No; such a clause is unconscionable under Sec 23 of Contract Act and therefore violative of Art 12. This clause has been brought without providing an option to take VRS which only means that the benefits scheme was made but with restrictive clauses. 

	X
	Who according to the scheme were expected to be covered for pension 


	All qualifying employees who left the services after 01.01.1986 and 29.09.1995 respectively irrespective of under which tag they left. In a worst scenario, employees whose integrity/ honesty are doubted can be excluded. Resignation is not a punitive or condemnable act in industrial employment as laid down by the Parliament’s own legislations. 

	xi
	What is the constitutional guarantee of state towards its employees/citizens in matters of pension and social welfare 
	Obligation of being fair and unbiased towards all and adherence of Art 14, 21, 39 (a) and 366 (17) and all analogous laws such as Pension Scheme under EPF Act, 1952. 

	xii
	Is the settlement/scheme fulfils the four walls of Article 14 and directive principles of state policy imposed on an authority/state
	No; it is discriminative, arbitrary and based on whims and caprice of the management and trade unions. The scheme is a settlement stamped as subordinated legislation without the legislative deliberations and hence bad.

	xiii
	Are there any terms in the settlement/scheme which can be considered as arbitrary or unreasonable
	Yes; Regulation 2(y), 22 and 29 and whimsical and arbitrary and opposed to the objectives sought to be achieved by the scheme. 

	xiv
	Is the settlement/scheme framed to attain the obligations of governance or to achieve its objects
	Yes, the scheme is intended to fulfil the constitutional obligations under Art 39 (a) read with Article 14 as the funds for the pension comes from sovereign funds. 

	xv
	Is the freedom to frame the scheme is subject to basic Constitutional limitations and is not so absolute in its terms that it would permit even arbitrary actions 
	No; the scheme does not stand on the four walls of Article 14 and the directive principles of state policy. 

	xvi
	Whether the Court should or not interfere in the policy decisions of the State/authority when found arbitrary 
	All state actions are amenable to the review by the Court when the state action smacks of arbitrariness and whimsicality, especially coupled with flagrant discrimination on flimsy and unsubstantiated grounds and deprival on unexplained reasons. 

	xvii
	If the scheme/policy fails to satisfy the test of reasonableness
	It is unreasonable from all angles, unfair, biased, and punitive and without regard to the facts and circumstances applicable to the subject population. 

	xviii
	Is the scheme unconstitutional
	Yes; on several grounds.

	xix
	Is the scheme made fairly or give impression that it was done arbitrarily or any ulterior intention 
	The scheme is unfairly made as the parties were self-aggrandising and a group of employees remained unrepresented. No authority other than union leaders and the management examined the scheme to test the four walls of a subordinated legislation. 

	xx
	Can the settlement/scheme be faulted on grounds of malafide, unreasonableness, arbitrariness or unfairness etc
	Yes; it is faulted on grounds of malafide, unreasonableness, arbitrariness, unfairness etc, since there was no representation of all the interested sections and since there are arbitrary and unconscionable clauses in the scheme, such as Regulation 2(y), 22 and 29.  

	xxi
	If the settlement/scheme is found to be against any statute or the Constitution or runs counter to the philosophy behind these provisions 
	Yes; it is against the legislative enactments adumbrated in Article 366 (17), read with Art 14, 21 and 39 (a) and other 14 enactments as given in 17 point Grid above. 

	xxii 
	Is the settlement/scheme dehors the provisions of any Act or Legislations?
	Yes; it is completely dehors the legislative enactments of the Parliament, such as Art 366 (17), EPF Act etc. Refer 14 enactments as given in the 17 point Grid above.


35) The learned Judges in UCO Bank accepted the settlement of 29.10.1993 and the consequential Pension Regulations, 1995 and observed that Regulation 22 provides for forfeiture of past service and hence declared that the petitioner was disqualified from pension. The learned Judges did not even examine if the settlement and the consequential Regulations meet the touchstone of Article 14 and if they are fair and not arbitrary.   
36) Here are few references of the ratios laid down in some of the important and relevant cases by the Constitution Bench/other Benches of the Supreme Court, in the context of fairness, reasonableness, rationality, conscionability, legality etc of state action, while dealing with Art 14 and other constitutional obligations: 
i) Olga Tellis and Ors Vs Bombay Municipal Corporation and Ors (1986 AIR 180)
ii) Prakash Kumar Debata Vs Executive Engineer (GRIDCO

iii) J. in Munn v. Illinois (1877)94 US 113

iv) Kharak Singh v. State of U.P. AIR SC 1963 1295- Article 39(a) 

v) Balbir Kaur and Anr Vs Steel Authority of India Ltd & Ors
vi) PWD Literate Daily Wage Employee Assn and Ors Vs State of Karnataka and Ors (1990) IILLJ 318 SC

vii) Randhir Singh v. Union of India (1988) ILLJ370SC 

viii) Surinder Singh Vs Engineer-in-chief (1986) ILLJ403SC 

ix) DS Nakara Vs Union of India (1983) ILLJ104SC 
x) The 2 G Spectrum case (2012(9) SCALE310)

xi) Haji T.M. Hassan Rawther v. Kerala Financial Corporation (1988) 1 SCC 166 

xii) Ramana Dayaram Shetty v. International Airport Authority of India and Ors (1979) 3 SCC 489

xiii) E.P. Royappa v. State of Tamil Nadu (1974) 4 SCC 3 

xiv) Maneka Gandhi v. Union of India (1978) 1SCC 248
xv)     Mahabir Auto Stores and Ors vs Indian Oil Corporation and Ors (1990) 3 SCC 752

xvi) E.P. Royappa v. State of Tamil Nadu: (1974) 4 SCC 3
xvii) Maneka Gandhi v. Union of India (1978) 1 SCC 248
xviii) Ajay Hasia Vs Khalid Mujib Sehravardi (1981) 1 SCC 722
xix) R.D. Shetty Vs International Airport Authority of India (1979) 3 SCC 489 

xx)     Dwarkadas Marfatia and Sons Vs Board of Trustees of the Port of Bombay (1989) 3 SCC 293
xxi) Delhi Transport Corporation Vs D.T.C. Mazdoor Congress, on 4 September, 1990 (1991 AIR 101) 

xxii) Y.R. Shenoy and others Vs Syndicate Bank and Ors dated 20.12.2012 ((2003) II LLJ 977 Kant) 

xxiii) Seaford Court Estates Ltd. v. Asher 1949 2 AII ER 155, Lord Denning L.J

xxiv) M Pentiah Vs Muddala Veeramallappa [1961]2SCR295 

xxv) Bangalore Water Supply & Sewerage Board Vs A Rajappa (1978) ILLJ349SC 

xxvi) Hameedia Hardware Stores, represented by its Partner S Peer Mohammed v. B. Mohan Lal Sowear [1988]3SCR384

37) The careful reading and application of these and many other rule making judgments squarely shows that the impugned settlements dated 29.10.1993 (which was converted in to Pension Regulations, date 29.09.1995) and the settlement on one more option of pension dated 27.04.2010 are arbitrary, whimsical, irrational and in flagrant breach of the assurance of equality under Article 14, as can be further observed from the following summary of the case at hand and the application of the ratios thereto. 

38) The Petitioners in the cases of Prabhakar and also n UCO Bank, the Pension Scheme was formulated on 29.09.1995 and made applicable to some employees who were on the rolls of the bank as on that date and also to employees who had retired on or after 01.01.1986. The petitioners had retired/ resigned after 01.01.1986, hence they fall in the Zone of Consideration of cut-off date; they had served for 30 to 40 years as against the requirement of 20 years’ service as laid down in the Pension Regulation (Regulation 29),hence the Petitioners had satisfies the criteria of qualifying service; they should serve 3 months’ notice before leaving the bank’s services, they have satisfied this requirement also; they were required to return the PF amount with interest, the Petitioners had offered to return the PF amount with interest but the bank refused to accept, hence the Petitioners have fulfilled this criteria also. The important question here is: when the petitioners had resigned between 01.01.1986 and 29.09.1995, was there any option to the petitioners to seek retirement; the answer here is in the negative. There was neither a Pension Regulation existing at that time nor the rules of such a future regulations known to them nor the service rules provided for any option of retirement even after serving for 30 to 40 years and resignation was the only option. Some banks had some stray rules, mention of which has been made earlier, but the petitioners did not have the benefits of them also.
39) The vital issue for the considerations of the Honorable Lordships, therefore here is, if the service rules existing at that time (during 01.01.1986 and 29.09.1995) did not have provision of retirement / VRS even after service of 20 years and if the Pension Rules brought on 29.09.1995 provides for retirement rules which are made applicable with effect from 01.01.1986, how the employees who have exited during 01.01.1986 and 29.09.1995 would have exercised the option of retirement/VRS then? Expecting these employees to exercise the option of retirement/VRS would therefore be unconscionable and therefore illegal. No law on this earth can make this possible, unless the options of exits in any other name (including resignation) are considered as deemed to be retired, in view of the fulfilling of the qualifying service. 
40) As far as the settlement dated 27.04.2010 is concerned, as stated earlier, the demand for one more option of pension to the remaining employees was initiated after the removal clause in 1997/98. However, the trade union and the management took in ordinate time and finally after protracted negotiations signed the settlement on 27.04.2010. Therefore, after closure of the pension option by virtue of Regulations dated 29.09.1995, two classes of employees were created, one who opted for pension and another who did not and continued with PF option, though they too wanted the pension option to be offered once again, as explained in the initial submissions, due to the confusion and undue influence of the union leaders. During the period 29.09.1995 and 27.04.2010, the employees who had opted for pension had the benefits of availing VRS under Regulations 28 and 29 after putting in 15 / 20 years of service, whereas the employees who had opted for PF had no option to retire during the same period, even after serving for more years than provided in Regulations 28 and 29. Even after completing 38 to 39 years, if the employee had to leave due to aging or medical problems or health issues of female employees, they had to resign. The requests made by such PF optees for VRS in line with Regulation 28/29 were rejected by the management saying that they were not covered by the Pension Regulations, hence they should necessarily resign if they were unable to continue, for whatsoever reason, even on grounds of chronic and terminal health issues, such as cancer, heart ailments, paralysis and so on. These reasons were given by the banks even to a sick person and to persons who were availing the pre-retirement mandatory leave. In fact, many have exited during the period 29.09.1995 and 27.04.2010 after serving for 38 to 39 years, almost on the verge of superannuation. There are cases where employees were in the hospitals in coma/taking treatment for terminal ailments such as cancer, heart deceases, paralysis and have signed their exit letters addressed to the banks while on the bed, to avoid inconvenience to the management of keeping them waiting and interrupting the normal banking business. 
41) There were two types of exit rules, one; VRS under Pension Regulation after a service of 15/20 years and another; not having any option to retire at all, even if he/she had reached the age of superannuation. This situation has created serious anomalous position among the same cadres/grades of employees in the banks.  

42) The Settlement dated 27.04.2010 is so shrewdly worded that the employees who have sought VRS (which exists in some banks after 30 years of service as Officer employees)/ compulsorily retired employees/resigned employees, during the period between 29.09.1995 and 27.04.2010, could be excluded in such a manner that their category is not even mentioned as excluded, although they too were the known stake holders for the one more option of pension as they too missed the bus due to ill-advise of the union leaders and they too were on the roles of the bank as on 29.09.1995, which was the cut-off date fixed for granting the option. 

43) On the other hand, the Settlement dated 27.04.2010 covers the employees who were considered by the bank as non-performers, inefficient and allowed to take ‘Golden Hand shake VRS’ in the year 2000, and given hefty amount in the form of a bounty to leave the employment, as the bank was not able to bear their cost. The banks also made special budgetary provisions and a pay-out plan to meet these expenses. To be brief, those who were allowed to go out on non-performance ground by paying extra money 10 years before the date of Settlement are included for grant of pension vide Settlement dated 27.04.2010, even for putting in just 15 years of service, while the petitioners who served for 38/39 years, who did not taken any benefits, did not have any option to retire, had exited much later almost around the time of signing the Settlement dated 27.04.2010, have been omitted from the scheme.  
44) Regulation 2 (j) and (n) of the Pension Regulations, 1995 provides for eligibility to the Pension Fund and definition of employee (member of the Pension Fund), as under:

j) "Contribution" means any sum credited by the Bank on behalf of employee to the fund, but shall not include any sum credited as interest;

n) "employee" means any person employed in the service of the Bank, whether as a workman on full time work on permanent basis or on part-time work on permanent basis on scale wages or as an officer and who opts and is governed by these regulations, but does not include a person employed either on contract basis or daily wage basis or on consolidated wages;”

As per the above two sub Regulations, an employees who contribute to the Pension Fund becomes members of the Funds, conversely, only the members should contribute to the Pension Fund and not the PF optees. The resigned employees have contributed to the Pension Fund from their salary at the rate of 8.25% vide MOS dated 27.03.2000, 9.25% vide MOS dated 26.02.2005 and 13% vide MOS dated 27.04.2010. There are documented Settlement/MOU signed between the parties and would be provided upon such an advise. Each time the salary revision was due from retrospective effect the resignees have contributed to the Pension Fund for 10 to13 years. Thus resigned employees have contributed from their salary towards funding for pension, they have drawn lesser salaries for these years with an expectation of getting pension during when it comes, however, they have been denied both-salary enhancement so also the pension. While signing the Pension related Settlement the trade unions and banks seems to have forgotten the fact of forceful deductions towards pension funds from the resignees. The banks have thus practiced "Unjust Enrichment” and failed to restore the parties by way of restitution and unjust enrichment. This act of IBA is totally illegal and violative of Article 14 of the Constitution.
45) Your Lordship may also refer to the provisions of Voluntary Retirement in the Pension Regulations, 1995, which reads as under:

Regulation 29: Pension on Voluntary Retirement:
(1) On or after the 1st day of November, 1993, at any time after an employee has completed twenty years of qualifying service he may, by giving notice of not less than three months in writing to the appointing authority retire from service; Provided that this sub-regulation shall not apply to an employee who is on deputation or on study leave abroad unless after having been transferred or having returned to India he has resumed charge of the post in India and has served for a period of not less than one year;

Provided that where the appointing authority does not refuse to grant the permission for retirement before the expiry of the period specified in the said notice, the retirement shall become effective from the date of expiry of the said period.

The employees who have voluntarily resigned after 29.09.1995 but before 27.04.2010, after completing twenty years of qualifying service (present Petitioners) fall in to this category of ‘Voluntarily retired employees’.  

46) While this option was much sought out by the present Petitioners for seeking VRS but the Banks refused the same stating that the present Petitioners were not Pension Optees and are not governed by the Pension Regulations, 1995. The fact of deemed membership due to forceful deductions too was brushed aside by the Banks and the Petitioners who were unable to continue due to chronic sickness and ailments were forced to resign. As the resignees were also subjected to forceful deductions from their salary rise at the rate of 50% towards pension cost but these resignees have not even been returned the amount so deducted when their right to pension was discarded. The banks have thus practiced "Unjust Enrichment” and failed to restore the parties (breach of principle of restitution and unjust enrichment). 
It is significant to note the following issues with respect to the Regulations, the position of the Petitioners and the attitude of the Bank Management.

i) The petitioners were in the services of the banks on and after 01.11.1993 till 27.04.2010.

ii) The petitioners had served for 20 years when they have actually exited.
iii) The petitioners approached the managements to allow them to retire under this Regulation (Regulation 29) but they were declined saying that the Pension Regulations, 1995 is not applicable to them.

iv) The petitioners had then no other options but to resign as they had serious medical and other problems.

v) The petitioners did not have any other option of retirement even under the service conditions, as the banks did not make any rule for retirements even after the Pension Regulations were formed or in harmony with the retirement rules.
vi) The petitioners gave / served for 3 months’ notice as provided in Regulation 29.

vii) The demand for second pension was agreed on 27.04.2010 and Settlement was signed allowing pension option to all employees in the services as on 29.09.1995 but with a caveat that they should have either retired on superannuation or died while in employment, meaning thereby that other categories of employees such as those who resigned or who took VRS under their service conditions (available only in very limited banks and limited categories of employees) were not covered by the Settlement.

viii) When the resigned employees approached for offer of one more option post the Settlement dated 27.04.2010, their demands were rejected saying that they have ‘resigned’ and under the Pension Regulations resignation amounts to ‘forfeiture of past services’ and that there is no inclusion of their category in the Settlement dated 27.04.2010.
ix) The GMs who were appointed as EDs / CMDs of different banks during 29.09.1995 and 27.04.2010, who too had not opted for pension in 1995 like the Petitioners were considered as ‘deemed retired’ and granted pension under the same bank Employee’s Pension Regulations, even though they had resigned to take the positions of EDs/CMDs.

x) The petitioners have contributed from their salary rise towards the Pension Funds during the period from 29.09.1995 and 27.04.2010, but their contribution has been swallowed by the trade union leaders and the bank management, in the name of collective bargaining settlement.

xi) The IBA itself tinkered the sanctity of the Settlement dated 27.04.2010 by altering the same by including a small fraction of officers who took VRS under the service conditions (available only in very few banks (not under regulation 29). 

47) It is very pertinent to note that, while the rights of the petitioners to seek retirement under Regulation 29, during the period 29.09.1995 and 27.04.2010 was rejected quoting that Pension Regulation was not applicable to them, their claim for pension is rejected by showing forfeiture clause in the same Pension Regulation (Regulation 22). This clearly means that when the Petitioners sought the help of the Pension regulation to seek VRS it was declined as ‘not covered’ but when demand for pension was made when the Pension came subsequently and made applicable retrospectively, it was rejected showing a ‘forfeiture’ clause in the same Regulations, the Regulation which was once shown earlier to say that it was not applicable to them. It is worth noting the same old tale of the “Partnership of The Fox And The Wolf”; making pact to grow sweet potatoes for the first year and the tomatoes for the next year; the entire yield of the first year to go to fox (as produce beneath the ground); to grow tomatoes next year; the entire yield of the next year to go to fox (as produce above the ground). Morale: both ways, the strong cheats the weak at the strength of his mental faculty, while the weak always suffers at the hands of the strong. 
The IBA and the union leaders have adopted exactly the same cunning strategy - a story which is even worst. The Management has thus been exploiting the innocent senior citizens and misusing the Regulations to deceive them, who once genuinely toiled entire life time with their banks. Thus the IBA and the Bank managements have been using the double edge weapon, one by one; to somehow shoe these senior citizens away, under the active collusion of the trade unions bosses.
48) As already stated earlier, after the initial Pension Regulations of 1995, one more option of pension was given to the serving and retiring employee, in the year 2010. We belong to this category of the deprived lot. It was reasonably expected to give this option to all the employees who could not opt for pension in 1995, at least on the backdrop of deductions of 50 % of the rise in our wages from 1995 to 2010 towards contribution to Pension Fund, each time the wage revisions were made, in the name of collective bargaining agreements. However, the PSB management in connivance with the trade unions and misguiding the central government inserted an illegal and unconstitutional clause depriving pension to those who have resigned during 1995 and 2010. The management has been denying pension to us by showing the above judgment in case of M R Prabhakar and Ors Vs Canara Bank and Ors (supra) and Sanwar Mal (supra).
49) It is very much worthy to note here that the Chairmen and Managing Directors (CMD) and the Executive Directors (ED) of different PSBs who have resigned from the employment of different Banks during the same period (1995 to 2010) from their erstwhile positions as General Managers (officer’s cadre) of PSBs without opting for Pension in 1995 (in exactly the same manner as these petitioners) have been granted pension in hand in gloves with the Management and the trade unions, as if these CMDs and EDs are the owners of the PSBs. It would be surprising for the Honorable CJI to observe that the Settlement/MOU dated 27.04.2010 was drafted and signed by the parties in a surreptitious way, in connivance with each other and approval of the bureaucracy on the dotted lines. These CMDs had resigned from their erstwhile Banks from the posts of GMs during 29.09.1995 and 27.04.2010 as they too like the present petitioners had not opted for pension in 1995 but got the pension sanctioned to themselves y using the authority and power they exercised. These authorities included the Chairman, Dy Chairman and CEO of the IBA (who were CMDs of bigger Banks then). These CMDs took advantage of the situation of the fact that these CMDs are surprisingly not governed by any Code of Conduct in spite of being Chairmen and are also not governed by the Bank Officer’s code of Conduct, thus their corrupt and unethical deeds have not been subjected to any scrutiny.  
50) It is respectfully submitted that it is a common sense that if one has opted for pension (whether in 1995 or in 2010) would not simply resign and go home if he has served for the qualifying service and declare himself as ‘forfeiting’ his service and lose his pensionary benefits. Doing so would be suicidal; no one would do it; no one would even think about it. When the petitioner had served for 30 years he would have sought VRS and would not have resigned to disqualify from pension, in that case others employees would come for his rescue and made him amend hit letter for VRS. If this is so simple then there is no need of Regulation 22 to forfeit his service; thus the objective of Regulation 22 is hidden; to disqualify employees like petitioner who have resigned before 1995. 

51) The pension Schemes framed in 1995 as well as in 2010 have been retrospectively made applicable to the retired employees with effect from 01.01.1986 and 29.09.1995 respectively. However, the term ‘retirement’ during the retrospective period is being interpreted to mean superannuation alone and other retirements such as resignations (for want of no option to retire) are shown to have been excluded from the benefits, which is a clear case of discrimination. Deliberately Regulation 22 has been added so that the employees who have resigned during the intervening period are excluded from the schemes, with a view to avail bigger cake for the serving employees. A forfeiture clause such as Regulation 22 is common in Pension Rules, but those common rules also provide for a normal retirement rules after the qualifying service, say 20/25 years. But in this case the regulation did not allow any such avenue for VRS/retirement which compelled the petitioners to resign. This vital difference has been ignored and side tracked by the learned judges. 
52) Thus, the two orders of the Honorable Supreme Court have been indicative of the fact that even if we have served for life time in the pensionable jobs and even if the pension has been made applicable to these jobs and even if the period of our retirements have been covered to accord pension and even if our co-employees with whom we worked for life time - shoulder to shoulder are included in the scheme, we are not justified in seeking right to pension, because of usage of word ‘resign’ in our retirement letter. We have made every endeavor to convince your Lordship with in all direct and conceivable evidence in support of our claim thereby justifying the urgent need to review the judgments in UCO Bank Vs Sanwar Mal and Prabhakar Vs Canara Bank though we may have failed to follow the normal protocol and decorum required making such application for review. 
53) While the Pension Regulation framed at the IBA level was common for all the PSB employees based on retirement criteria, there were different retirement rules applicable to different employees in different banks. The retirement did not have any regard to the pension rule framed at the IBA level; they are still not. While some banks have option of VRS for officers only; many banks do not have any option of VRS at all; some banks have option of VRS after 20 year service as officers; some have option after 30 years; some banks have option after 30 years’ specially as officer (services clerical is ignored); while saying all this, the workmen cadre (the cadre of Petitioner) does not have any scheme to retire/seek VRS. They are covered by (Sastry Award). The petitioner could not seek VRS even a day before his superannuation, even if he was physically incapacitated/sick or suffered from other bodily/mental infirmities. For these employees there was no option to seek VRS/retire after service of 20 years as tendering resignation was the only way to exit, then. The petitioner’s case was taken up to the Honourable Apex Court out of such discriminating retirement rules at the bank’s level and a single/common pension rules for all Bank employees at the banking industry level. This fact of disharmony and anomalous retirement rules in different PSBs has been admitted in writing by the IBA vide its letter dated 06.08.2012 to the central Government, still the concerned authorities have been taking contrary stand before the High Courts and the Supreme Court by suppressing/hiding the factual position. 
54) Again with all humility and respect, we submit that we are aged citizens, virtually on roads as being hated by the families due to old age, disliked by the equally old spouses for unable to meet both ends for ourselves and for our spouses, orphaned by the social systems including our own employers and the trade unions and looking at someone to find ways to survive in these December months. Our cry did not even reach the management or the trade unions. The residual life span is too short to weight for the long years of litigations, shunting from one court to other. 
55) We take privilege to reproduce some of the Constitutional guarantees to the citizens:
i) Article 14 which reads: The State shall not deny to any person equality before the law or the equal protection of the laws within the territory of India.
ii) Article 21 which reads: No person shall be deprived of his life or personal liberty except according to procedure established by law. 

iii)  Article 39 which reads: The State shall, in particular, direct its policy towards securing—

(a) That the citizens, men and women equally, have the right to an adequate means of livelihood;

(b) that the ownership and control of the material resources of the community are so distributed as best to sub serve the common good;

(c) That the operation of the economic system does not result in the concentration of wealth and means of production to the common detriment;

(d) That there is equal pay for equal work for both men and women;

(e) that the health and strength of workers, men and women, and the tender age of children are not abused and that citizens are not forced by economic necessity to enter avocations unsuited to their age or strength;

1[(f) ……………….

56) In pursuance of the above constitutional guarantees and by laying down the law on pension, especially the state funded pension, the constitution bench of the Hon Apex Court, in D S Nakara Vs UOI may kindly be read besides other rule making judgments of the respected Supreme Court in the light of this and many other judgments, where the submissions made in this appear would found complete favor. 

In UCO Bank and Prabhakar’s cases the Aoex Court has denigrated the established wisdom propagated by the Nation’s Parliament, the State Assemblies, the senior and the dignified Judges and the noble ideas of Bharat-ratna, the Father and Architect of Indian Constitution Dr. Babasaheb Bhimrao Ambedkar who painstakingly wrote our Constitution (particularly Article 366 and Article 14). The learned judges in the two cases have coined a new concept of ‘Deregulated Judicial Activism’ by taking a diversion from the Constitutional Philosophy and Legislative Wisdom. This unfortunate attempt is in pursuit of ‘Judicial Supremacy’ over ‘Parliamentary Supremacy’ and attempt to propagate the ‘Capitalist’s Approach’ and ‘Exploitation of the poor, aged, weak and unorganized working class’ at the hands of the Public Sector Bosses’ in the name of and in an attempt to demonstrate a false ownership of ‘Savior of the Government’, by overpowering the ownership of the Parliament.
57) To recapitulate the entire case of the petitioners, it may be submitted as under:

The management of the PSBs (an instrumentality of state and an authority under Article 12) introduced a pension scheme on 29.09.1995 and made applicable to all serving and retired bank employees wef 01.01.1986. Majority of the Bank employees did not accept the pension option due to misguiding by the union leaders about inclusion of a draconian clause of forfeiture of past service for participation in legal strike. This draconian clause was remover in 1998 however, no fresh option was provided to the employees who did not exercise their option in 1995 but the benefit of removal of the clause was restricted only to the employees who opted pension in 1995. As a result, the employees and unions started agitation for one more option of pension to the remaining employees. The management agreed for extending one more option but the procedure of actual settlement/scheme and the process of offer was stretched till 27.04.2010 but was made applicable to all the employees who were on the rolls of the banks as on 29.09.1995 and continued in employment thereafter or retired. In between the period of 29.09.1995 and 27.04.2010, the bank management reduced the salary of all the employees (whether pension optee or not) towards the cost of pension and the poor employees had no option but to tolerate it as the employees were given assurance by the union leaders that they too would benefit from the pension scheme, as at that time the agitation for one more option was already on. The bank management while offering the pension scheme to the employees retrospectively that is wef 01.01.1986 (in the scheme dated 29.09.1995) and wef 29.09.1995 (in the scheme dated 27.04.2010) deliberately excluded the employees who had exited by way of resignation, even if they had served for the qualifying service.
58) All the above facts, when weighed on the touchstone of Article 14 and other constitutional guarantees prove that the petitioner has been unfairly treated, discriminated and exploited by the public authorities by denying the hard earned right to pension. Neither the Banks nor the unions have ever shown any inclination to address the issue since these appellants have not been members of the trade unions and the PSB management has been denying the benefits because the petitioners were/are not members of the unions, such is the state of afire and attitude of the Public Sector banks. 
The Settlement with union dated 29.10.1993, the resultant Pension Regulations dated 29.09.1995 and the settlement with union on more option of pension, dated 27.04.2010 carry biased treatment to a group of employees, as they are architecture by persons with personal interest and self-aggrandizements. Deliberate voids are left under the alibi of negotiated settlement taking assistance of judicial pronouncements such as UCO Bank (supra). It is respectfully submitted to the respectful Chief Justice that the Apex Court should critically study and analyze these issues vis-à-vis the constitutional obligations towards the citizens and rectify the errors in these regulations/Settlements by filling/substituting the gaps/voids having regard to the injustice caused to the genuine retirees by following the spirit of the scheme and constitutional obligations. Following preaching by the Honorable Supreme Court in Madan Singh Shekhawat Vs Union of India and Ors dated 17.08.1999 may please be referred: 
“14. It is the duty of the Court to interpret a provision, especially a beneficial provision, liberally so as to give it a wider meaning rather than a restrictive meaning which would negate the very object of the Rule.
15. In Seaford Court Estates Ltd. v. Asher 1949 2 AII ER 155, Lord Denning L.J. (as he then was) held:-

When a defect appears a judge cannot simply fold his hands and blame the draftsman. He too must set to work on the constructive task of finding the intention of Parliament... and then he must supplement the written word so as give "force and life" to the intention of the legislature.... A judge should ask himself the question how, if the makers of the Act had themselves come across this ruck in the texture of it, they should have straightened it out? He must then do as they would have done. A judge must not alter the material of which the Act is woven, but can and should iron out the creases.

16. This rule of construction is quoted with approval by the Honorable Apex Court in M Pentiah Vs Muddala Veeramallappa [1961]2SCR295 and also referred to by Beg, C.J. in Bangalore Water Supply & Sewerage Board Vs A Rajappa (1978)ILLJ349SC and in Hameedia Hardware Stores, represented by its Partner S Peer Mohammed v. B. Mohan Lal Sowear [1988]3SCR384.

17. Applying the above rule, we are of the opinion that the rule makers did not intend to deprive the army personnel of the benefit of the disability pension solely on the ground that the cost of journey was not borne by the public exchequer. If the journey was authorised, it can make no difference whether the fare for the same came from the public exchequer or the army personnel himself.”
59) From the foregoing submissions it is very clear that the petitioner and the signatory to this respectful appeal have served for qualifying services for up to 38 and 39 years in the PSBs, resigned after giving 3 month’s notices, handed over official charge to the next official and on a relieving letter being issued to them by the banks.  Subsequently the pension is made applicable from the date these petitioners have demitted their offices but they have been denied pension on the ground of resignation, while those who retired or took VRS under different schemes operative in different banks, simultaneously with the petitioners, have been given the pension. There was no disciplinary action or criminal cases pending against these petitioners and were never asked to resign for any such reasons. The petitioners are senior citizens, above 70 their survival has become difficult due to poor financial conditions and the managements and unions leaving them to lurch. Their colleagues have been enjoying the fruits of their service while the petitioners have been subjected to gruesome acts of the employers and the unions. The PF amount they received from the Banks did not last even for a year and now there is serious issue of survival. The Petitioners cannot make their both ends meet so also of their equally old spouses. The Petitioners are unfit to be gainfully employed to earn any lively hood due to over aging. Under the circumstances, as the request for the rightful claim for pension is declined, there is no other option but to voluntarily die as the government and the PSB managements are practicing on us Passive Euthanasia.
60) While the Apex Court (in M Pentiah Vs Muddala Veeramallappa [1961]2SCR295; Bangalore Water Supply & Sewerage Board Vs A Rajappa; (1978) ILLJ349SC; Hameedia Hardware Stores, r/b S Peer Mohammed v. B. Mohan Lal Sowear [1988]3SCR384) was seen to be using their wisdom to extend justice to the week and the poor for all these years, the Judges in UCO Bank (supra) and M R Prabhakar (supra) seem to be taking sides of the powerful employers/management whose integrity is also discussed herein above (CMD’s sanctioning pension to themselves). It is respectfully submitted that we carry an impression that the Honorable Judges seem to be taking an extreme anti-labour stand repelling the much awed objectives of the Constitution and the wisdom of the earlier/larger Benches of the Supreme Court and are taking positions of anti-poor and pro-rich which is evident from the 17 Attributes analysis of UCO Bank case and the playing of words in M R Prabhakar (supra) presuming that the weak and the innocents are meant only for exploitation and to the benefits of the employers/top bosses in Bureaucracy. We the senior helpless citizens have unfortunately developed an impression of lawlessness and anarchy at the hands of the Public Sector Bureaucracy (PSB) and passing on the nation’s wealth at the hands of the rich and powerful at the detriment and misfortune of the poor, weak and the helpless. 
We once again state that this view is expressed out of anguish and sufferings, as we are senior citizens, women and men who have to survive on someone else’s pleasure in spite of serving for up to 39 years; in the state of sick and disabled, confined and bed ridden, while our own colleagues, peers, juniors and seniors all alike get pension (even the fraudsters who are compulsorily retired after charge sheets, domestic enquiries and proving of the acts of doubtful integrity and honesty) while we the hard worked meritorious and unblemished employees are being discarded as analogous to dismissed employees, in search of alibis for denial of hard earned pension. 
61) Finally, we would like refer to a matter decided by you in Dr. Sajal Kanti Chakraborty Vs State of West Brngal (2003) ILR 1Cal508. The matter was about entitlement to pension to a resigned state Govt employee. The West Bengal Services (Death-Cum-Retirement Benefit) Rules, 1971, inter-alia reads as under:
“33. Resignation and dismissal—(1) Resignation from public service, or dismissal or removal from it for misconduct, insolvency, examination entails forfeiture of past service.

(2) Resignation of an appointment to take up, with proper permission another appointment, whether permanent to temporary, service in which counts in full or in part, is not a resignation of public service :

Provided that a Government servant who resigns his appointment to take up another appointment under Government with higher initial pay as an outsider in terms of paragraph 4 (b) of the Government of West Bengal, Finance Department G.O. No. 3556-F dated 7.7.64, shall not be entitled to the benefit of this clause.

(3) In cases where an interruption in service is inevitable due to appointment being at different stations, such interruptions not exceeding the joining time permissible under the rules on transfer shall be covered by grant of leave of any kind due to the Government servant on the date of relief or by formal condonation under rule 35 (3) to the extent to which the period is not covered by leave due to the Government servant.”
“Retiring Pension

58. Retiring pension when granted-A retiring pension is granted to an officer who is permitted to retire after completing qualifying service for 30 years or such less time as may for any special class of officers be prescribed.

59. Retiring pension in the case of members of certain services.- Members of the following services or holders of following posts are entitled, on their resignation being accepted, retiring pension after completing qualifying service of not less than 25 years, namely : 
1) West Bengal Higher Agricultural Service;

2) West Bengal Agricultural Service;

3) West Bengal Higher Veterinary Service;

4) West Bengal Veterinary Service;

5) West Bengal Senior Educational Service;

6) West Bengal Educational Service;

7) West Bengal Civil Service (Executive);

8) West Bengal Civil Service (Judicial);

9) West Bengal Health Service;

10) West Bengal Police Service;

11) West Bengal Senior Engineering Service;

12) West Bengal Engineering Service;

13) Officers of and above the rank of Superintendent of Jails

14) Director of Statistics;

15) Superintendent of Government Press;

16) Agricultural Engineers in Pension able Service;

17) Inspectors of Smoke Nuisances Directorate;

18) Officers of and above the rank of District Registrars;

19) Inspectors of Boilers.

A retiring pension is also granted to an officer who is required by Government to retire after completing 25 years’ qualifying service or more.”
In the above case the petitioner was provided pension under Rule 59 when the petitioner had resigned. 

62) We also request your Lordship to refer to your Lordship’s own judgment wherein how succinctly the difference between resignation and retirement and eligibility criteria for resignation pension and retirement pension has been articulated in Ghanshyam Dass Relhan Vs State of Haryana and others (AIR2009SC2412) dated 16.07.2009, as under:
“19. The said Rule clearly provides that a Government employee is entitled on his resignation being accepted to a retiring pension subject to his completing qualifying service of not less than 30 years which in special cases could be reduced to 25 years. Since the petitioner has not completed the qualifying service of 30 years and since the service rendered by him with the Bank would not be counted towards Government service, the petitioner is not entitled to the benefit of pension under Rule 6.16(2) and the High Court has rightly decided the issue.”

We are at a serious loss to understand how the respectful and adorable Judges in M R Prabhakar and Ors Vs Canara Bank (supra) and UCO Bank Vs Sanwar Mal (supra) could not read the Bank Employee’s Pension Regulation, 1995 as read and concisely interpreted by your Lordship, although the petitioner was not granted pension as he did not work for the qualifying service of 30 years under the rules of State of Haryana. If this articulation and analogy is applied the petitioners now before your Lordship are eligible for pension and the denial of pension should therefore be considered as wrongful.
63) Therefore, the following Respectful Prayers before the Honorable Chief Justice of India:

1. It is therefore, earnestly prayed for your intervention and this Petition may kindly be treated as a Suo-Moto Writ Petition on the appellate side of the Honorable Supreme Court and order a complete review of the judgments in M R Prabhakar and Ors Vs Canara Bank (supra) and UCO Bank Vs Sanwar Mal (supra) so that the gross injustice caused to the genuine senior citizens is done away and the justice is restored to all the deserving elderly citizens.

2. If your Lordship be not satisfied or did not find any merits in these submissions, we may be permitted to resort to "voluntary euthanasia" and end our lives, as then, there would be no recourse to survive.

64) It is likely that this respectful submission for a honest and fair review of the aforesaid orders might have been written in an unprofessional manner, the protocol and decorum might have missed though every attempt to ensure them is made, the arguments and submissions to address issues might not have been followed as is expected in litigations and the language may not be appropriate or the representation may not be as per the procedure/protocol, for which we may be pardoned. Any misgivings may be due to ill feelings, sufferings and pain. If any statements made above are found to be untrue, devoid of facts, disrespectful, lacking in protocol, contrary to law etc, we are willing to withdraw unconditionally, with a written apology and make a revised or corrected submission.
65) If your Honorable Lordship feels that we have made breach of any law or failed to follow the protocol or decorum, we may be dealt with by law and we may be put behind the bars as a right punishment, so that at least we would live in prison with free food at least twice a day, as official convicts, for working for life time in a Public Sector Nation Building Organizations and to be deserted by the Management, trade unions and now the Supreme Court too. 
We respectfully submit that any further information or details on this can be had or any communication or advice to us may be made at the following address, so that there is no difficulty in coordination with us, if your Lordship so pleases: 
Shri Ratnakar Pathak, No. 2, Golden Pearl, 15th August Chowk, Mangalwarpeth, Pune–411011; Cell 09373053695; E-mail: rbewa2010@gmail.com; 
For the kind response and acts of your Lordship, we all, shall always remain obliged, as duty bound. 
With Respectful &Warm Regards,

Signature:
Name:

Contacts: Residence Tel:                   Cell:                         E-mail:
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